Request for Proposals (RFP)
for Project Based Voucher Program
Issued: March 13, 2023
Proposals Due No Later Than
3:00 PM EST
March 27, 2023

501 Alonzo Watson Drive, South Bend, IN 46601
1-574-235-9346 Ext 237

The Housing Authority of South Bend, IN (HASB) is soliciting proposals from local landlords and
developers to participate in the Section 8 Project Based Voucher Programs.

All interested parties may obtain a copy of the Request for Proposals (RFP) by contacting the following:
clamberg@sbhaonline.com.

LATE PROPOSALS WILL NOT BE ACCEPTED
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I. GENERAL INFORMATION

Housing Authority of South Bend (HASB) is a provider of affordable housing in the City of
South Bend, Indiana in St. Joseph County, Indiana. HASB is publishing this Request for
Proposals (RFP) to provide interested parties with the opportunity to request Project Based
Vouchers to support newly constructed affordable housing in the City of South Bend, Indiana.
Evaluation and awards will be made to the proposer(s) who best meets the needs of HASB.

This RFP is being issued, as well as any addenda, by HASB. The contact person for HASB is:

Catherine Lamberg, Executive Director, Housing Authority of South Bend
501 Alonzo Watson Drive, South Bend, IN 46601

Phone: 574-235-9346 ext. 255

Email: clamberg @sbhaonline.com.

Proposals may be submitted by mail or hand delivered. Five (5) complete sets (including
minimum of one original and marked "ORIGINAL") must be bound separately and submitted
together. The instructions below provide guidance on what the proposals will contain and how
they should be organized.

Proposals shall be delivered, assembled in the order described in this RFP, to the following:

Catherine Lamberg, Executive Director, Housing Authority of South Bend
501 Alonzo Watson Drive, South Bend, IN 46601

Phone: 574-235-9346 ext. 255

Email: clamberg @sbhaonline.com.

Proposals must be received by HASB no later than 3:00 p.m. (local time) on March 27, 2023.
Late submittals will not be accepted.

a. Facsimile copies or emails will not be accepted. All proposals will become the property
of HASB upon submission.

b. All proposals must be submitted in accordance with the conditions and instructions
provided herein.

c. All proposals must remain open for acceptance for 60 days from the due date.
OBJECTIVE

The Housing Authority of South Bend selects to participate in and administer the Section 8
Project Based Voucher (PBV) program whereby the rental assistance is attached to the structure.
The HASB will enter into a HAP contract with the owner for the units of existing housing or
newly constructed or rehabilitated housing. During the term of the contract, the HASB will make
HAP payments to the owner for units leased and occupied by eligible families.

The Housing Authority of South Bend may provide up to 20% of its budget authority as
allocated by HUD for use in the Project Based Voucher program. The PBV program requires



compliance with all equal opportunity requirements under federal law and regulations including
the authorities cited at 24 CFR 5.105(a). The HASB may not provide PBV assistance for housing
types inclusive of, but not limited to the following.

» Shared housing;

e Units on the grounds of a penal, reformatory, medical, mental, or similar public or
private institution;

» Nursing homes or facilities providing continuous psychiatric, medical, nursing services,
board and care or intermediate care;

e Units that are owned or controlled by an educational institution or its affiliate and are
designed for occupancy by students of the institution;

¢ Manufactured homes;

e Cooperative housing;

e Transitional housing;

e Owner occupied units;

¢ Hi-rise family units (without prior HUD approval); or

e For units occupied by families that are in-eligible for Project Based Assistance based
upon local PHA admittance criteria.

Additionally, the HASB may not provide PBV assistance to the following types of
assisted units in accordance with 24 CFR 983.54:

e A public housing dwelling unit;

* A unit subsidized with any other form of Section 8 assistance (i.e. tenant based or
project based assistance);

* A unit subsidized with any governmental subsidy that covers all or any part of the
operating costs of the housing;

¢ A unit subsidized with Section 236 / Section 521 / Section 202 / Section 811 / Section
101 rental assistance payments

¢ A unit subsidized with any form of tenant-based rental assistance (i.e. HOME funded
programs);

¢ A unit with any other duplicative federal, state, or local housing subsidy



AGENCY OPTIONS

The HASB may, at its sole and absolute discretion, reject any and all, or part of any and all
submissions; postpone or cancel, at any time, the RFP process; or waive any minor, nonmaterial
irregularities in the RFP or in proposals received as a result of the RFP. Also, the criteria and
process whereby submissions are evaluated, the decision as to who shall receive a coniract
award, or whether or not an award shall ever be made as a result of the RFP, shall be at the sole
and absolute discretion of the HASB.

In no event will the Agency permit modification to a Proposal after the submission deadline,
unless the HASB specifically requests “Best & Final Offers” subsequent to the completion of the
evaluation process and discussions with firms in the competitive range.

EXPENSE OF PREPARATION AND SUBMISSION OF PROPOSALS

All expenses involved with the preparation and submission of the proposal shall be borne by the
Respondent.

PROPOSALS OPEN TO PUBLIC

Subsequent to the award of the contract, all information submitted as part of, or in support of the
Proposal will be available for public inspection in compliance with state and federal laws. Only
financial information, if requested as part of the RFP to confirm a Respondent’s financial
soundness, will be kept confidential.

TERM AND EXTENSIONS

TERM

The Term of the HAP Contract will be for up to twenty (20) years unless terminated earlier.
EXTENSIONS

The HAP Contract may be extended as allowed by the Terms of the HAP Contract

IT. ANTICIPATED SCHEDULE OF EVENTS

EVENT DATE TIME (if applicable)
RFP issued March 13, 2023
RFP Protests, Questions, March20, 2023 5:00 p.m.
Request for Clarifications due
RFP Closing (Proposals Due) | March 27, 2023 3:00 p.m.
Notice of Intent to Award April 7, 2023
Issued
Award Protest Period Ends 7 Days after notice of intent
to award
Proposed Notice of Selection | April 7, 2023




POINT OF CONTACT

The point of contact (POC) for this RFP is identified on the Cover Page, along with the POC’s
contact information. Owners shall direct all communications related to any provision of the RFP,
whether about the technical requirements of the RFP, contractual requirements, the RFP process,
or any other provision, to the POC.

III. PROGRAM DESCRIPTION
PROJECT BASED VOUCHER PROGRAM

The Housing Authority of South Bend selects to participate in and administer the PBV program.
The rental assistance is attached to the structure. The HASB will enter into a HAP contract with
the owner for the units of existing housing or newly constructed or rehabilitated housing. During
the term of the contract, the HASB will make HAP payments to the owner for the units leased
and occupied by eligible families.

PROJECT ELIGIBILITY UNDER THIS NOTICE

1. Must be targeted to Multi-Family Households in the City of South Bend, Indiana.
2. Must assure long term viability of the city’s rental housing avéilability.

3. Must be newly constructed units.

4. The PBV designated units must serve households at or below 50% Area Median Income
(AMID)

5. The site must meet the Housing Quality Standards (HQS) site standards in 24 CFR 982.401
(1).

6. The site must be suitable from the standpoint of facilitating and furthering full compliance
with the applicable provisions of Title VI of the Civil Rights Act of 1964 and any other
subsequent act outlining fair housing.

7. Must meet HUD regulations for site and neighborhood standards as described in 24 CFR 8.4
(b) (5).

8. PBV cannot start until all post-award conditions are met and an agreement to enter into
Housing Assistance Payments (AHAP) contract is signed.

9. Must demonstrate site control.
Cap on Number of PBV Units per Assisted Building

The HASB may only select proposals and enter into HAP contract to provide PBV assistance for
up to 25% of units in each building.

PBYV units will not be counted against the 25% cap for the following types of assisted units:

¢ Units in a single-family building; or



¢ Excepted units in a multi-family building that are specifically made available for qualifying
families.

o Qualifying families includes elderly or disabled families OR families with one member
of the household receiving the following types of supportive services on a minimum of a
weekly basis:

# Case management;

& Life Skills;

& Individual and/or group counseling; or
& Substance Abuse services.

0 At the time of lease execution, the owner, family, and PHA must sign a statement of family
responsibility that must contain all family obligations including the participation in a service
program. Failure of the family, without good cause, to fulfill its service obligation will result in
termination from Project Based Assistance and the unit will only remain an excepted unit if the
unit is made available to another qualifying family.

o The HASB will monitor said family’s supportive services involvement on a monthly basis by
requiring release of information documents being signed by the tenant and supportive service
provider. The supportive service provider will be required to submit monthly reports to the
HASB relative to the tenant’s continued involvement in outlined services component. Failure to
participate in the recommended services for two (2) or more consecutive months will result in
termination from the PBV program.

o The owner must set aside the number of excepted units made available for occupancy
by qualifying families.

0 The HASB will determine the percentage of units per building for qualifying families
(between 25% and 100%) to assist based upon the total budget authority available for
project-based assistance.

Site Selection Standards

The HASB may select a proposal for existing, new construction or newly rehabilitated housing
on a site and enter into a HAP contract for those units meeting the following general criteria:

1. Project based assistance for housing at the selected site is consistent with the goal of
deconcentrating poverty and expanding housing or economic opportunities based upon the
following considerations:

a. Is the proposed PBV development in a HUD designated Enterprise Zone, Economic
Community or Renewal Community?

b. Is the proposed development located in a census tract where the concentration of
assisted units will be or has decreased as a result of public housing demolition?



¢. Is the census tract in which the proposed PBV development is located undergoing
significant revitalization?

d. Have federal, state or local dollars been invested in the area to achieve the
deconcentration of poverty and expansion of housing or economic opportunity?

e. Are new market rate units being developed in the same census tract as the proposed
PBYV development will be located and the likelihood that such market rate units will
positively impact the poverty rate in the area?

f. If the poverty rate in the area where the proposed PBV development will be located is
greater than 20%, the HASB may look at the poverty trend over the previous five (5)
years.

g. Are there meaningful opportunities for educational and economic advancement in the
census tract where the proposed PBV development will be located?

2. The site is suitable from the standpoint of facilitating and furthering full compliance with the
applicable provisions of Title VI of the Civil Rights Act of 1964 and any other subsequent Act
outlining fair housing.

3. The site meets Housing Quality Standards as outlined by 24 CFR 982.401.

Existing and Rehabilitated Housing Sites

A proposed site for existing or rehabilitated housing must meet the following site and
neighborhood standards. The site must:

 Be adequate in size, exposure, and contour to accommodate the number and type of units
proposed and adequate utilities and streets must be available to service the site;

¢ Promote greater choice of housing opportunities and avoid undue concentration of assisted
persons in areas containing a high proportion of low-income persons;

¢ Be accessible to social, recreational, educational, commercial and health facilities and other
municipal facilities and services that are at least equivalent to those typically found in
neighborhoods consisting largely of unassisted standard housing of similar market rents;

¢ Be so located that travel time and cost via public transportation or private automobile from the
neighborhood to places of employment providing a range of jobs for lowerincome workers is not
excessive.

New Construction Housing Sites

A proposed site for new construction housing must meet the following site and neighborhood
standards. The site must:

¢ Be adequate in size, exposure and contour to accommodate the number and type of
units proposed and adequate utilities and streets must be available to service the site;



e Not be located in a racially mixed area if the project will significantly increase the
proportion of minority to non-minority residents in the area;

¢ Not be located in a minority concentrated area unless the following applies:

o Sufficient, comparable opportunities exist for housing for minority families in
the income range to be served by the proposed project outside areas of minority
concentration;

o The project is necessary to meet overriding housing needs that cannot be met in
that housing market areas;

o The distribution of PBV assisted units is reasonable and over a period of several
years will approach an appropriate balance of housing choices within and outside
of minority concentration.

» Promote greater choice of housing opportunities and avoid undue concentration of
assisted persons in areas containing a high proportion of low-income persons;

» Not be one that is seriously detrimental to family life or in which substandard dwellings
or other undesirable conditions predominate, unless there is actively in progress a
concerted program to remedy the undesirable conditions;

¢ Be accessible to social, recreational, educational, commercial and health facilities and
other municipal facilities and services that are at least equivalent to those typically found
in neighborhoods consisting largely of unassisted standard housing of similar market
rents;

¢ Except for new construction housing designed for elderly persons, be so located that
travel time and cost via public transportation or private automobile from the
neighborhood to places of employment providing a range of jobs for lower-income
workers is not excessive.

Environmental Review

PBYV selected sites are subject to HUD environmental regulations with 24 CER parts 50 and 58.
The HASB may not enter into a PBV HAP contract with an owner until one of the following
occurs:

® The responsible entity has completed the environmental review procedures required by
24 CFR part 58 and HUD has approved the environmental certification and request for
release of funds;

» The responsible entity has determined that the project to be assisted is exempt under 24
CFR 58.34 or is categorically excluded and not subject to compliance with environmental
laws under 24 CFR 58.35(b); or

¢ HUD has performed an environmental review under 24 CFR part 50 and has notified
the PHA in writing of environmental approval of the site.



Upon any environmental findings, as applicable, the owner is required to carry out mitigating
measures required by the responsible entity in order to enter into a HAP contract with the HASB.

Housing Quality Standards

Assisted units under the PBV program are subject to Housing Quality Standards as outlined in 24
CFR 982.401.

The Housing Authority of South Bend will conduct HQS inspections of individual units prior to
selection of the site and again at prior to execution of the HAP contract for each assisted unit.
Additionally, for each assisted family in the units, annual inspections will be conducted as well
as turnover inspections (move in and move out inspections when the unit becomes vacant and
then again leased up).

The HASB reserves the right to inspect the unit at any time outside of the aforementioned times
(i.e., quality control inspections, tenant compliant or landlord complaint inspections).

Lead Based Paint

The lead-based paint requirements under 982.401 do not apply to PBV programs, however, the
Lead-Based Paint Poisoning Prevention Act and the Residential Lead Based Paint Hazard
Reduction Act of 1992 and implementing regulations at 24 CFR part 35, subparts A, B, Hand R
apply to the PBV program.

Housing Accessibility

The proposed and selected housing must comply with program accessibility requirements of
section 504 of the Rehabilitation Act of 1973 and implementing regulations at 24 CFR part 8.
The HASB shall ensure that the percentage of accessible dwelling units complies with said
requirements.

In addition, housing first occupied after March 13, 1991 must comply with design and
construction requirements of the Fair Housing Amendments Act of 1988 and implementing
regulations at 24 CFR 100.205 as applicable.

Execution of HAP Confracts

The HASB may enter into a HAP contract with the selected owner for an initial term of not less
than one (1) year and not to exceed ten (10) years for each contract unit.

Within one (1) year of expiration, the HASB may agree to extend the term of the HAP contract
up to an additional five (5) years if the HASB determines that an extension is appropriate to
continue providing affordable housing for low-income families.

The HAP contract will state that the HASB’s contractual commitment is subject to the
availability of sufficient appropriated funding as determined by HUD or the HASB in
accordance with HUD instructions. The owner may terminate the HAP contract, upon notice to
the HASB, if the amount of the rent (o owner for any contract unit is reduced below the amount
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of the initial rent to owner at the beginning of the HAP contract term. In such cases, the assisted
families residing in the contract units will be offered tenant-based voucher assistance.

At the discretion of the HASB, and subject to all PBV requirements, the HAP contract may be
amended within the first three (3) years of the contract term for the following requests:

» To substitute a different unit (pending completion of HQS inspection) with the same
number of bedrooms in the same building for a previously covered contract unit.

e To add contract units provided that the total number of units in a building that will
receive PBV assistance does not exceed 25% of the number of dwelling units in the
building or 20% of the HASB’s authorized budget authority.

~ o To reduce the number of contract units by the number of units that has vacant for a
period of 120 or more days.

Owner Responsibilities

The owner must maintain and operate the contract units and premises in accordance with the
Housing Quality Standards including performance of ordinary and extraordinary maintenance. In
addition, the owner is responsible for providing all services, maintenance, equipment and utilities
as specified in the executed HAP contract.

At any time in which the owner does not maintain the units and premises in accordance with
Housing Quality Standards as outlined in the Administrative Plan— Housing Assistance Payment
Contract, E. Rent Abatement & Contract Termination for HQS Violations.

Tenant Selection

The HASB will select families from a separately established waiting list for the selected PBV
program site. Not less than 75% of the families admitted to the tenant based and project-based
voucher programs will be extremely low-income families.

The HASB may only provide rental assistance to families determined eligible at the
commencement of PBV assistance in accordance with the Administrative Plan. Should the tenant
be “in-place” in the assisted unit, the tenant will be placed on the HASB’s waiting list for the
PBYV program development in order to minimize displacement of existing residents.

In selecting families to occupy PBV units with special accessibility features for persons with
disabilities, the HASB must first refer families who require such accessibility features to the
owner.

Once a family has been determined eligible, the head of household will be invited to attend a
briefing session as outlined in the Administrative Plan, Briefings and Voucher Issuance.

Should the tenant be terminated by the owner for good cause, the tenant will not be eligible for a
tenant-based voucher upon lease termination. Should the owner choose not to renew the lease
without good cause, the tenant will be offered a tenant-based voucher.
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The assisted family has the right to terminate the lease any time after the initial one-year lease
term with advance written notice of intent to vacate. In such instances that the family is in good
standing with the owner, the family will be offered continued assistance either through either

another project-based voucher program or a tenant-based voucher. If continued assistance is not
immediately available, the family will receive priority in receiving the next available opportunity
for continued tenant based rental assistance. Should the family terminate the assisted lease prior

to the initial one-year term, the family relinquishes the opportunity for continued tenant based
assistance.

Rent to Owner

The amount of initial rent to owner is determined prior to execution of the HAP contract in
accordance with the Administrative Plan, Chapter 8 HQS and Rent Reasonableness
Determinations. There is an exception of initial contract rents for certain tax credit units as
follows:

» A contract unit that receives a low income housing tax credit under the IRS Code of
1986; or

¢ The contract unit is not located within a qualified census tract; or

* In the same building, there are comparable tax credit units of the same unit bedroom
size as the contract unit and the comparable tax credit units do not have any form of
rental assistance other than the tax credit; or

e The tax 'credit rent exceeds the applicable fair market rent.

In such excepted tax credit units, the rent to owner must not exceed the lowest of:
» The tax credit rent minus any utility allowance;

¢ The reasonable rent; or

» The rent requested by the owner. For units assisted under the HOME program, rents
may not exceed the rent limits as required by the HOME program.

Payvment to Owner

The HASB will administer payments to owners as outlined in Section 13-I1.C., HAP Contract
Payments.
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III. PROPOSAL PREPARATION AND SUBMISION REQUIREMENTS
OFFEROR’S UNDERSTANDING OF REQUIREMENTS

Offerors are expected to examine this RFP in its entirety to understand the proposed Contract
Terms and Conditions and all Instructions. Failure to do so will be at the Offeror’s risk.

Questions from Prospective Offerors

Any prospective Offeror desiring an explanation or interpretation of the Request for Proposal,
statement of work, etc., must request it in writing. Oral explanations or instructions will not be
binding. Any information given to a perspective Offeror concerning a Request for Proposal will
be furnished promptly to all other prospective respondents as an addendum to the Request for
Proposal, if that information is necessary in preparing and submitting the submission or if the
lack of it would be prejudicial to any prospective respondents.

Addendum to the Request for Proposal

The HASB may deem it necessary to make modifications, clarifications, or changes to the
Request for Proposal at any time. Those modifications will be made in the form of a written
addendum issued by the HASB. The issuance of an addendum modifies only those items
specifically discussed in the addendum and all other terms and conditions of the Request for
Proposal will remain unchanged. The Offeror must acknowledge receipt of any addenda to the
Request for Proposal by signing and returning with the Proposal a copy of the “Certification of
Receipt of Addendum” form, which will be issued with each addendum. It will be the firms’
responsibility to make an inquiry as to the Addenda issued.

Modification or Withdrawal of the Proposal

In no event will the HASB accept modifications to Proposals after the submission deadline,
unless it specifically requests “Best & Final Offers” subsequent to the completion of the
evaluation process and discussions with firms in the competitive range. However, withdrawals of
Proposals may be made in writing by any method (facsimile, e-mail or to US Postal Service). No
Proposals may be withdrawn for a period of sixty (60) days from the submission deadline.

Content of the Technical Proposal

The Technical Proposal shall include all of the items listed below and should be organized by the
topics and submitted in the same order.

1. Cover Page The cover page should identify the Request for Proposal by its name. It should
also bear the Respondent’s name, address, and telephone and fax numbers.

2. Table of Contents The table of contents should clearly identify the location of each section of
the package by section number or letter and page number. The sections should be identified by
consecutive letters or numbers and the contents of each section shall be number separately with
the section letter or number as a prefix to the page number (e.g. A-1, A-2, A-3).
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3. Contents
a. Letter of Intent

b. Firm / Landlord Profiles - Provide a Firm / Landlord Profile of each of the owners
participating in the project. The profile should include contact information, management
company and owner information as applicable. Also include a brief overview of leasing history
in the Springfield community and previous experience with the Section 8 program.

c. Site Description - Copy of the Site Plan, as well as, provide information relative to the
proposed site for Project Based Voucher assistance including the total number of units in the
development, the number of units requested to be included in the Project Based Voucher
Program, bedroom sizes and / or any amenities located on the premises as well as within a five-
mile radius (i.e. access to transportation, employment, grocery stores, schools, etc.).

d. Number of Units Covered Under Project Based Voucher Program - Indicate the number
of units requested to be assisted under the Project Based Voucher Program and the total number
of units in the multi-family development. If the proposal requests funding for greater than 25%
of the units in the multi-family development, provide a detailed description of the supportive
services that will be provided to the families or elderly tenants residing in the development. Also
include how the service providers will communicate with the Housing Authority to ensure that
families in units with supportive services are compliant with said services.

e. Site Standards - Address how the proposed project-based voucher program units meet the
following criteria:

¢ The site and proposed units must meet Housing Quality Standards as outlined in 24
CFR 982.401. HQS Inspections. Include a statement relative to the availability of the
HASB to conduct a pre-selection HQS inspection of the site during the proposal review
process.

* Include a statement as to how the site is suitable from the standpoint of facilitating and
furthering full compliance with the applicable provisions of Title VI of the Civil Rights
Act of 1964 and any other subsequent acts outlining fair housing. If applicable, state how
housing first occupied after March 13, 1991, complies with design and construction
requirements of the Fair Housing Amendments Act 0f1988 and implementing regulations
at 24 CFR 100.205 as applicable.

¢ Indicate how the units are adequate in size, exposure and contour to accommodate the
number and type of units proposed and adequate utilities and streets must be available to
service the site;

 Provide information relative to how the units promote greater choice of housing
opportunities and avoid undue concentration of assisted persons in areas containing a
high proportion of low-income persons;
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¢ Provide narrative as to how the units are accessible to social, recreational, educational,
commercial and health facilities and other municipal facilities and services that are at
least equivalent to those typically found in neighborhoods consisting largely of unassisted
standard housing of similar market rents;

» Provide narrative as to how the units are so located that travel time and cost via public
transportation or private automobile from the neighborhood to places of employment
providing a range of jobs for lower-income workers is not excessive.

f. Environmental Review - Include a statement on the applicant’s willingness to have an
environmental review conducted on the proposed site for the project-based voucher program. If
an environmental review has previously been conducted, please include results within the
proposal as an attachment/exhibit.

g. Lead Based Paint - Include a statement relative to the applicant’s ability to comply with said
regulations relative to Lead Based Paint,

h. Contract Term - Indicate the contract term sought by the applicant under this proposal.

4, Past Performance Provide information relative to the number and addresses of owned units
that have participated under the Section 8 Program previously within either the tenant-based
program or previous project-based program.

5. References Provide a list of not less than three (3) references that have recent knowledge of
the applicant’s past performance as a landlord.

6. Approach and Methodology Describe the applicant’s understanding of the Project Based
Voucher program. This must include a Projected Cash Flow Pro-Forma and up to date
documentation of all financing, both construction and permanent.

7. Small, Minority-Owned and Women-Owned Business Participation The Housing
Authority of South Bend supports small, minority-owned and womenowned enterprises (MBE /
WBE). Briefly describe the proposed participation of any small, minority-owned or women-
owned businesses in this engagement, if any. The description should indicate whether the firm(s)
is small, minority-owned or womenowned and whether it is the prime, a joint venture partner, an
associated firm or a consultant. It should include an estimation of the percentage of the contract
that may be attributable to the firm.

8. Certifications and Affidavits

HUD regulation, federal or state statute or HASB policy requires the following certificates and
affidavits. A principal, partner or officer of the firm who is legally authorized to enter into a
contractual relationship in the name of the firm must sign the documents. Documents must be
notarized by a Notary Public where indicated and corporations should affix their corporate seal
to the documents. If more than one firm is included in the project team, the following
certifications are to be prepared by the primary firm only, and not consultants.
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Required Certifications/Forms Each proposal shall contain a copy of the following HUD forms,
which are attached and may be downloaded from the Procurement page of the HASB’s website:

Copies of the required certifications and affidavits are included in Attachments.
1. Instructions to Bidders for Contracts (HUD — 5369)
2. Representations, Certifications & Other Statements of Bidders (HUD 5369A)
3. Instructions to Offerors (HUD — 5369B)
4, Certifications and Representations of Offers (HUD - 5369C)
5. Previous Participation Certification (HUD - 2530)
6. Non-Collusive Affidavit
7. General Contract Conditions (Non-Construction) HUD — 5370 - C
8. Non-Construction Contract Proyisions (HUD - 51915A)
9. Statement of Bidders’ Qualifications
10. Form HUD SF-LLL Disclosure of Lobbying Activities
11. Form HUD 50071 Certification of Payments to Influence Federal Transactions
12. Form HUD 50070 Certification for a Drug-Free Workplace
13. Section 3 Clause
14. Section 3 Certification Forms
15. Sample “AHAP and Housing Assistance Payment” Contract

Content of the Price Proposal

The Price Proposal must include all of the items listed below:

Respondents shall provide a firm total cost along with a detailed itemized breakdown of total
cost. Anticipated travel cost, if applicable, must be included and clearly identified.

CONTRACT TERMS AND CONDITIONS

1 AHAP and HAP Agreements and Contract Forms: The AHAP Agreement and HAP Contract
can be found on the HUD website:
hitps:/f/www.hud.gov/program_offices/public_indian housing/programs/hev/project

The AHAP and HAP that will be executed between HASB and Owner(s) will be the most current
version posted on the HUD website at the time of execution. The Terms and Conditions of the
AHAP and HAP are non-negotiable.
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FEDERAL REQUIREMENTS

Owner shall comply with all federal laws and requirements related to the US Housing and Urban
Development’s Project Based Voucher Housing Assistance program, whether included or
referenced in this RFP, HUD’s website, or otherwise in required by Federal law.,

V. PROPOSAL EVALUATION

HASB will use information submitted by the applicants to rate all proposals in the selection pool.
Submissions will be evaluated on the following items:

1. Owner experience and capability in providing affordable housing (20 points)
2. Management experience with Section 8 Vouchers (15 points)

3. Number of PBV's requested (15 points)

4. Property operating budget and cost proposal (10 points)

5. Ability to serve low and very low-income multi-family households (15 points)

6. Plans for refinance and capital improvements to maintain the property as affordable in the long
term (15 points)

7. Property location that includes neighborhood characteristics and availability of services (10
points)

A maximum score of 100 points.

If the number of units in the competitive range is less than the maximum number of units
advertised, or HASB deems that fewer units are needed for long term project financial feasibility,
fewer units will be awarded. All proposals properly received will be evaluated by an HASB
Evaluation Committee appointed by the Executive Director.

Withdrawal of Proposals: Proposals may be withdrawn by written notice or facsimile
transmission received at any time prior to award and providing that withdrawal request has the
signature of the authorized representative.

Award of Contract(s): Contract shall be awarded to the Respondent whose proposal receives
the highest number of points in the evaluation (100 pts. Max.) The Respondent to whom award is
made will be notified at the earliest practical date.

No Claim Against HASB: A Respondent shall not obtain, by submitting a proposal in response
to this RFP, any claim against HASB or HASB's property by reason of all or any part of any of
the following: any aspect of this RFP; the selection process; the rejection of any or all offers; the
acceptance of any offer; entering into any agreements or the failure to enter into any agreements;
any statement, representations, acts or omissions of the HASB or any person or entity on its
behalf; the exercise of any discretion set forth in or concerning any of the foregoing; and any
other matters arising out of the forgoing.
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Respondent Responsibilities: Each Respondent is presumed by HASB to have thoroughly
studied this RFP and is familiar with the contents, locations, nature of request, etc. covered by
the RFP. Any failure to completely understand this RFP is the responsibility of the Respondent.

Release of Information: Information submitted in response to this RFP will not be released by
HASB during the proposal evaluation process or prior to a contract award.

Proprietary Information: If a respondent does not desire certain proprietary information in
their response disclosed, the respondent is required to identify all propriety information in the
response, which identification shall be submitted concurrently with the response. If the
respondent fails to identify proprietary information, it agrees by submission of its response that
those sections shall be deemed nonproprietary and may be made available upon public request
after a contract award.

Indemnity: Respondent shall indemnify and defend HASB, its officers, officials, employees,
volunteers, agents and assign and hold it harmless from and against any and all claims, demands,
liability, damage, costs, expenses, awards, fines, judgements and attorney fees arising out of or in
any way connected with the performance of this contract. Indemnity shall apply to any acts,
omissions, willful misconduct, or negligent conduct, whether active or passive, unless liability is
caused solely by the negligent or willful misconduct of HASB. Contractor will, on request and at
its own expense, defend any action, suit or proceeding arising hereunder and shall reimburse and
pay HASB for any loss, cost, damage or expense, including attorney fees (including those of in-
house counsel) suffered by it hereunder.

VL RIGHT TO PROTEST

Rights: Any prospective or actual proposer or contractor, who is allegedly aggrieved in
connection with the solicitation of a proposal or award of a contract, shall have the right to
protest. Such right only applies to serious violation of the HASB procurement policy.

1. Definition: An alleged aggrieved "protestant” is a prospective proposer or proposers who feels
that he/she/they has been treated inequitably by HASB and wishes HASB to correct the alleged
inequitable condition or situation.

2. Eligibility: To be eligible to file a protest with HASB pertaining to an RFP or contract, the
alleged aggrieved protestant must have been involved in the RFP process in some manner as a
prospective proposer (i.e. recipient to the RFP documents) when the alleged situation occurred.
HASB has no obligation to consider a protest filed by any party that does not meet these criteria.

3. Procedure: Any actual or prospective contractor may protest the solicitation or award of a
contract for material violation of HASB's procurement policy. Any protest against an HASB
solicitation must be received before the due date for receipt of Proposals and any protest against
the award of a contract must be received within ten (10) calendar days after contract award or the
protest will not be considered.

All protests must be in writing and submitted to the Contracting Officer or his/her designee for a
written decision. The Contracting Officer or his/her designee will issue a written decision and
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findings to the Protester or Protesters within thirty (30) calendar days from receipt of the written
protest. This decision is then appealable to the Board of Commissioners within five (5) calendar
days of receipt of the written decision. Appeals which are not timely filed will not be considered
and the decision becomes final. All appeals shall be appropriately marked and sent to the address

VII. HASB’S RESERVATION OF RIGHTS

1. HASB reserves the right to accept or reject any or all proposals, to take exception to these RFP
specifications or to waive any formalities or to terminate the RFP process at any time, if deemed
by HASB to be in its best interests.

2. HASB reserves the right to reject and not consider any proposal that does not meet the
requirements of this RFP, including but not necessarily limited to, incomplete proposal and/or
proposals offering alternate or non-requested services. Respondents may be excluded from
further considerations for failure to fully comply with the specifications of this RFP.

3. HASB reserves the right not to award a contract pursuant to this RFP.

4. HASB reserves the right to reject the proposal of any Respondents who have previously failed
to perform properly or to complete on time, a contract of similar nature; or who is notin a
position to perform the contract.

5. HASB reserves the right to terminate a contract awarded pursuant to this RFP, at any time for
its convenience upon 10 days written notice to the successful Respondent(s).

6. HASB shall have no obligation to compensate any Respondent for any costs incurred in
responding to this RFP.
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1. Bid Preparation and Submission

(a) Bidders are expected to examine the specifications, drawings,
all instructions, and, if applicable, the construction site (see also the
contract clause entitied Site Investigation and Conditions Affect-
ing the Work of the General Conditions of the Contract for Construc-
tior)). Failure to do so will be at the bidders’ risk.

{b) All bids must be submitted on the forms provided by the Public
Housing Agency/Indian Housing Autherity (PHA/IHA). Bidders shall
furnish all the information required by the solicitation. Bids must be
signed and the bidder’s name typed or printed on the bid sheet and
each continuation sheet which reguires the entry of information by
the bidder. Erasures or other changes must be initialed by the person
signing the bid. Bids signed by an agent shall be accompanied by
evidence of that agent’s authority. (Bidders should retain a copy of
their bid for their records.)

(¢) Bidders must submit as part of their bid a completed form HUD-
5369-A, “Representations, Certifications, and Other Statements of
Bidders."

(d) All bid documents shall be sealed in an envelope which shall be
clearly marked with the words "Bid Documents,” the Invitation for
Bids (IFB) number, any project or other identifying number, the
bidders name, and the date and time for receipt of bids.

(e) Ifthis solicitation requires bidding on allitems, failure to do so will
disqualify the bid. If bidding on all items is not required, bidders
should insert the words “No Bid" In the space provided for any item
on which no price is submitted.

(f) Unless expressly authorized elsewhere in this solicitation, alter-
nate bids will not be considered.

(g) Unless expressly authorized elsewhere in this solicitation, bids
submitted by telegraph or facsimile (fax) machines will not be
considered.

(h) If the proposed contract is for a Mutual Help project {as de-
scribed in 24 CFR Part 905, Subpart E) that involves Mutual Help
contributions of work, material, or equipment, supplemental informa-
tion regarding the bid advertisement is provided as an attachment to
this solicitation.

2. Explanations and Interpretations to Prospective
Bidders

(a) Any prospective bidder desiring an explanation or interpretation
of the solicitation, specifications, drawings, etc., must request it at
least 7 days before the scheduled time for bid opening. Requests
may be oral or written. Oral requests must be confirmed in writing.
The only oral clarifications that will be provided will be those clearly
related to solicitation procedures, i.e., not substantive technical
information. No other oral explanation or interpretation will be
provided. Any information given a prospective bidder concerning
this solicitation will be furnished promptly to all other prospective
bidders as a written amendment to the solicitation, if that information
is necessary in submitting bids, or if the lack of it would be prejudicial
to other prospective bidders.

(b} Any information obtained by, or provided to, a bidder other than
by formal amendment to the solicitation shall not constitute a change
to the solicitation.

3. Amendments to Invitations for Bids

(a) If this solicitation is amended, then all terms and conditions
which are not modified remain unchanged.

(b) Bidders shall acknowledge receipt of any amendment to this
solicitation (1) by signing and returmning the amendment, (2) by
identifying the amendment number and date on the bid form, or (3)
by letter, telegram, or facsimile, if those methods are authorized in
the solicitation. The PHA/IHA must receive acknowledgement by the
time and at the place specified for receipt of bids. Bids which fail to
acknowledge the bidder's receipt of any amendment will result in the
rejection of the bid if the amendment(s) contained information which
substantively changed the PHA's/IHA's requirements.

(c) Amendments will be on file in the offices of the PHA/IHA and the
Architect at least 7 days before bid opening.

4. Responsibility of Prospective Contractor

(a) The PHA/IHA will award contracts only to responsible prospec-
tive contractors who have the ability to perform successfully under
the terms and conditions of the proposed contract. In determining
the responsibility of a bidder, the PHA/IHA will consider such matters
as the bidder's:

(1} Integrity;
(2) Compliance with public policy;
(3) Record of past performance; and

(4) Financial and technical rescurces (including construction
and technical equipment).

(b) Before a bid is considered for award, the bidder may be re-
quested by the PHA/IHA to submit a statement or other documenta-
tion regarding any of the items in paragraph (a) above. Failure by the
bidder to provide such additional Information shall render the bidder
nonresponsible and ineligible for award.
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5. Late Submissions, Modifications, and Withdrawal of Bids

(a) Any bid received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it:

(1) Was sent by registered or certified mail not later than the
fifth calendar day before the date specified for receipt of offers (e.g.,
an offer submitted in response to a solicitation requiring receipt of
offers by the 20th of the month must have been mailed by the 15th);

(2) Was sent by mail, or if authorized by the solicitation, was
sent by telegram or via facsimile, and it is determined by the PHA/IHA
that the late receipt was due solely to mishandling by the PHA/IHA
after receipt at the PHA/IHA; or

(3} Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at the
place of mailing two working days prior to the date specified for
receipt of proposals. The term "working days” excludes weekends
and observed holidays.

(b) Any mcedification or withdrawal of a bid is subject to the same
conditions as in paragraph (a) of this provision.

{c) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both
on the envelope or wrapper and on the original receipt from the U.S.
or Canadian Postal Service. Both postmarks must show a legible
date or the bid, modification, or withdrawal shall be processed as if
mailed late. “Postmark” means a printed, stamped, or otherwise
placed impression (exclusive of a postage meter machine impres-
sion) that is readily identifiable without further action as having been
supplied and affixed by employees of the U.S. or Canadian Postal
Service on the date of mailing. Therefore, bidders should request the
postal clerk to place a hand cancellation bull's-eye postmark on both
the receipt and the envelope or wrapper.

{d) The only acceptable evidence to establish the time of receipt at the
PHA/IHA is the time/date stamp of PHA/IHA on the proposal wrapper or
other documentary evidence of receipt maintained by the PHA/IHA.

{e) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee is the date entered by the post
office receiving clerk on the “Express Mail Next Day Service-Post
Office to Addressee” label and the postmark on both the envelope or
wrapper and on the original receipt from the U.S. Postal Service.
“Postmark” has the same meaning as defined in paragraph (c} of this
provision, excluding postmarks of the Canadian Postal Service.
Therefore, bidders should request the postal clerk to place a legible
hand cancellation bull's eye postmark on both the receipt and Failure
by a bidder to acknowledge receipt of the envelope or wrapper.

{f} Notwithstanding paragraph (a) of this provision, a late modifica-
tion of an otherwise successful bid that makes its terms more
favorable to the PHA/IHA will be considered at any time it is received
and may be accepted.

(g) Bids may be withdrawn by written notice, or if authorized by this
solicitation, by telegram (including mailgram) or facsimile machine
transmission received at any time before the exact time set for
opening of bids; provided that written confirmation of telegraphic or
facsimile withdrawals over the signature of the bidder is mailed and
postmarked prior to the specified bid opening time. A bid may be
withdrawn in person by a bidder or its authorized representative if,
before the exact time set for opening of bids, the identity of the person
requesting withdrawal s established and the person signs a receipt
for the bid.

6. Bid Opening

All bids received by the date and time of receipt specified in the
solicitation will be publicly opened and read. The time and place of
opening will be as specified in the solicitation. Bidders and other
interested persons may be present.

7. Service of Protest
(a) Definitions. As used in this provision:

“Interested party” means an actual or prospective bidder whose
direct economic interest would be affected by the award of the
contract.

“Protest” means a written objection by an interested party to this
solicitation or to a proposed or actual award of a contract pursuant
to this solicitation.

(b) Protests shall be served on the Contracting Officer by obtaining
written and dated acknowledgement from —

[Contracting Officer designate the official or location where a protest
may be served on the Contracting Officet]

{c} All protests shall be resolved in accordance with the PHA's/
IHA’s protest policy and procedures, copies of which are maintained
at the PHA/IHA.

8. Contract Award

(@) The PHA/IHA will evaluate bids in response to this solicitation
without discussions and will award a contract to the responsible
bidder whose bid, conforming to the solicitation, will be most advan-
tageous to the PHA/IHA considering only price and any price-related
factors specified in the solicitation.

(b) If the apparent low bid received in response to this solicitation
exceeds the PHA’s/IHA's available funding for the proposed contract
work, the PHA/IHA may either accept separately priced itemns (see
8(e) below) or use the following procedure to determine contract
award. The PHA/IHA shall apply in turn to each bid (proceeding in
order from the apparent low bid to the high bid) each of the separately
priced bid deductible items, if any, in their priority order set forth in
this solicitation. If upon the application of the first deductible item to
all initial bids, a new low bid is within the PHA's/IHA's available
funding, then award shall be made to that bidder. If no bid is within
the available funding amount, then the PHA/IHA shall apply the
second deductible item. The PHA/IHA shall continue this process
until an evaluated low bid, if any, is within the PHA's/IHA’s available
funding. If upon the application of all deductibles, no bid is within the
PHA's/iHA's available funding, or if the solicitation does not request
separately priced deductibles, the PHA/IHA shall follow its written
policy and procedures in making any award under this solicitation.

{c) Inthe case of tie low bids, award shall be made in accordance
with the PHA's/IHA’s written policy and procedures.

(d) The PHA/IHA may reject any and all bids, accept other than the
lowest bid (e.g., the apparent low bid is unreasonably low}, and waive
informalities or minor irregularities in bids received, in accordance
with the PHA's/IHA's written policy and procedures.
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{e) Unless precluded elsewhere in the sclicitation, the PHA/IHA
may accept any item or combination of items bid.

{fi The PHA/IHA may reject any bid as nonresponsive if it Is
materially unbalanced as to the prices for the various items of work
to be performed. A bid is materfally unbalanced when it is based on
prices significantly less than cost for some work and prices which are
significantly overstated for other work.

{(g) Awritten award shall be furnished to the successful bidder within
the period for acceptance specified in the bid and shall result in a
binding contract without further action by either party.

9. Bid Guarantee (applicable to constructicn and equip-
ment contracts exceeding $25,000)

All bids must be accompanied by a negotiable bid guarantee which
shall not be less than five percent (5%) of the amount of the bid. The
bid guarantee may be a certified check, bank draft, U.S. Government
Bonds at par value, or a bid bond secured by a surety company
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed. In the case where the
work under the contract will be performed on an Indian reservation
area, the bid guarantee may also be an irrevocable Letter of Credit
(see provision 10, Assurance of Completion, below). Certifled
checks and bank drafts must he made payable to the order of the
PHAfIHA. The bid guarantee shall insure the execution of the
contract and the furnishing of a method of assurance of completion
by the successful bidder as required by the solicitation. Failure to
submit a bid guarantee with the bid shall result in the rejection of the
bid. Bid guarantees submitted by unsuccessful bidders will be
returned as soon as practicable after bid opening.

10. Assurance of Completion

{a) Unless otherwise provided in State law, the successful bidder
shall furish an assurance of completion prior to the execution of any
contract under this solicitation. This assurance may be [Contracting
Officer check applicable items] —

i1 (1) aperformance and payment bond in a penal sum of 100
percent of the contract price; or, as may be required or permitted by
State law;

[ 1 (2) separate perfoermance and payment bonds, each for 50
percent or more of the contract price;

[ ] (3) aZ20 percent cash escrow;
[ 1 (4) a 25 percent irrevocable letter of credit; or,

[ ] (5) an irrevocable letter of credit for 10 percent of the total
contract price with a monitoring and disbursements agreement with
the IHA (applicable only to contracts awarded by an IHA under the
Indian Housing Program).

(b) Bonds must be obtained from guarantee or surety companies
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed. Individual sureties will
not be considered. U.S. Treasury Circular Number 570, published
annually in the Federal Register, lists companies approved to act as
sureties on bonds securing Government contracts, the maximum
underwriting limits cn each contract bonded, and the States in which
the company is licensed to do business. Use of companies listed in
this circular is mandatory. Copies of the circular may be downloaded
on the U.S. Department of Treasury website http://
www.fms.treas.gov/c570/index.html, or ordered for a minimum fee
by contacting the Government Printing Office at (202) 512-2168.

{c) Each bond shali clearly state the rate of premium and the total
amount of premium charged. The current power of attorney for the
person who signs for the surety company must be attached to the
bond. The effective date of the power of attorney shall not precede
the date of the bond. The effective date of the bond shall be on or after
the execution date of the contract.

{d) Failure by the successful bidder to obtain the required assur-
ance of completion within the time specified, or within such extended
period as the PHA/IHA may grant based upon reasons determined
adequate by the PHA/IHA, shall render the bidder ineligible for
award. The PHA/IHA may then either award the contract to the next
lowest responsible bidder or salicit new bids. The PHA/IHA may
retain the ineligible bidder's bid guarantee.

11. Preconstruction Conference (applicable to construction
contracts)

After award of a contract under this solicitation and prior to the start
of work, the successful bidder will be required to attend a
preconstruction conference with representatives of the PHA/IHA and
its architect/engineer, and other interested parties convened by the
PHA/IHA. The conference will serve to acquaint the participants with
the general plan of the construction operation and all other require-
ments of the contract (e.g., Equal Employment Opportunity, Labor
Standards). The PHA/IHA will provide the successful bidder with the
date, time, and place of the conference.

12. Indian Preference Requirements (applicable only if
this solicitation is for a contract to be performed on a
project for an Indian Housing Authority)

(@) HUD has determined that the contract awarded under this
solicitation is subject to the requirements of section 7(b} of the Indian
Self-Determination and Education Assistance Act (25 U.S.C. 450e(p)).
Section 7(b) requires that any contract or subcontract entered into for
the benefit of Indians shall require that, to the greatest extent feasible

{1) Preferences and opportunities for training and employment
(other than core crew positions; see paragraph (h) below) in connec-
tion with the administration of such contracts or subcontracts be
given to qualified “Indians.” The Act defines “Indians” to mean
persons who are members of an Indian tribe and defines “Indian
tribe” to mean any Indian tribe, band, nation, or cther organized
group or community, including any Alaska Native village or regional
or village corporation as defined in or established pursuant to the
Alaska Native Claims Settlement Act, which is recognized as eligible
for the special programs and services provided by the United States
to Indians because of their status as Indians; and,

(2) Preference in the award of contracts or subcontracts in
connection with the administration of contracts be given to Indian
organizations and to Indian-owned economic enterprises, as de-
fined in section 3 of the Indian Financing Act of 1974 (25 U.8.C.
1452). That Act defines “economic enterprise” to mean any Indian-
owned commercial, industrial, or business activity established or
organized for the purpose of profit, except that the Indian ownership
must constitute not less than 51 percent of the enterprise; “Indian
organization” to mean the governing body of any Indian tribe or entity
established or recognized by such governing body; “Indian” to mean
any person who is a member of any tribe, band, group, pueblo, or
community which is recognized by the Federal Government as
eligible for services from the Bureau of Indian Affairs and any
“Native” as defined in the Alaska Native Claims Settlement Act; and
Indian “iribe” to mean any Indian tribe, band, group, pueblo, or
community including Native villages and Native groups (including
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corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is recog-
nized by the Federal Government as eligible for services from the
Buregau of Indian Affairs.

(b) (1) The successful Contractor under this solicitation shall com-
ply with the requirements of this provision in awarding all subcon-
tracts under the contract and in providing training and employment
opportunities.

(2) A finding by the 1HA that the contractor, either (i) awarded
a subcontract without using the procedure required by the IHA, (ii)
falsely represented that subcontracts would be awarded to Indian
enterprises or organizations; or, (iii) failed to comply with the
contractor's employment and training preference bid statement shall
be grounds for termination of the contract or for the assessment of
penalties or other remedies.

{c) Ifspecified elsewhere in this solicitation, the IHA may restrict the
solicitation to qualified Indian-owned enterprises and Indian organi-
zations, If two or more {or a greater number as specified elsewhere
in the solicitation) qualified Indian-owned enterprises or organiza-
tions submit responsive bids, award shall be made to the qualified
enterprise or organization with the lowest responsive bid. If fewer
than the minimum required number of qualified Indian-owned enter-
prises or organizations submit responsive bids, the IHA shall reject
all bids and readvertise the solicitation in accordance with paragraph
(d) below.

(d) If the IHA prefers not to restrict the solicitation as described in
paragraph (¢) above, or if after having restricted a solicitation an
insufficient number of qualified Indian enterprises or organizations
submit bids, the IHA may advertise for bids from non-Indian as well
as Indian-owned enterprises and Indian organizations. Award shall
be made to the qualified Indian enterprise or organization with the
lowest responsive bid if that bid is -

{1) Within the maximum HUD-approved budget amount estab-
lished for the specific project or activity for which bids are being
solicited; and

{2) Nomorethanthe percentage specified in 24 CFR905.175(c)
higher than the total bid price of the lowest responsive bid from any
qualified bidder. If no responsive bid by a qualified Indian-owned
economic enterprise or organization is within the stated range of the
total bid price of the lowest responsive bid from any qualified
enterprise, award shall be made to the bidder with the lowest bid.

(e) Bidders seeking to qualify for preference in contracting or
subcontracting shall submit proof of Indian ownership with their bids.
Proof of Indian ownership shall include but not be limited to:

{1) Certification by a tribe or other evidence that the bidder is
an Indian. The IHA shali accept the certification of a tribe that an
individual is a member.

{2) Evidence such as stock ownership, structure, manage-
ment, control, financing and salary or profit sharing arrangements of
the enterprise.

(y (1) All bidders must submit with their bids a statement describ-
ing how they will provide Indian preference in the award of subcon-
tracts. The specific requirements of that statement and the factors
to used by the IHA in determining the statement's adequacy are
included as an attachment to this solicitation. Any bid that fails to
include the required statement shall be rejected as nonresponsive.
The IHA may require that comparable statements be provided by
subcontractors to the successful Contractor, and may require the
Contractor to reject any bid or proposal by a subcontractor that fails
to include the statement.

(2) Bidders and prospective subcontractors shall submit a
certification (supported by credible evidence) to the 1HA in any
instance where the bidder or subcontractor believes it is infeasible to
provide Indian preference in subcontracting. The acceptance or
rejection by the IHA of the certification shall be final. Rejection shall
disqualify the bid from further consideration.

(g) Allbidders must submit with their bids a statement detailing their
employment and training opportunities and their plans to provide
preference to Indians in implementing the contract; and the number
or percentage of Indians anticipated to be employed and trained.
Comparable statements from all proposed subcontractors must be
submitted. The criteria to be used by the IHA in determining the
statement(s)'s adequacy are included as an attachment to this
solicitation. Any bid that fails to include the required statement(s), or
that includes a statement that does not meet minimum standards
required by the IHA shall be rejected as nonresponsive.

{h) Core crew employees. A core crew employee is an individual
who is a bona fide employee of the contractor at the time the bid is
submitted; or an individual who was not employed by the bidder atthe
time the bid was submitted, but who is regularly employed by the
bidder in a supervisory or other key skilled position when work is
available. Bidders shall submit with their bids a list of all core crew
employees.

() Preference in contracting, subcontracting, employment, and
training shall apply not only on-site, on the reservation, or within the
IHA’s jurisdiction, but also to contracts with firms that operate outside
these areas (e.g., employment in modular or manufactured housing
construction facilities).

() Bidders should contact the IHA to determine if any additional
local preference requirements are applicable to this solicitation.

(ky The IHA [ ] does [ ] does not [Contracting Officer check
applicable box] maintain lists of Indian-owned economic enterprises
and Indian organizations by specialty (e.g., plumbing, electrical,
foundations), which are available to bidders to assistthem in meeting
their responsibility to provide preference in connection with the
administration of contracts and subcontracts.
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1.  Certificate of Independent Price Determination
{a) The bidder certifies that--

{1) The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other bidder or competitor
relating ta (i) those prices, (i) the intention to submit a bid, or (jii) the
methods or factors used to calculate the prices offered;

(2) The prices in this bid have not been and will not be
knowingly disclosed by the bidder, directly or indirectly, to any other
bidder or competitor before bid opening (in the case of a sealed bid
solicitation) or contract award (in the case of a competitive proposal
solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder to
induce any other concern to submit or not to submit a bid for the
purpose of restricting competition.

(b) Each signature on the bid is considered to be a certification by
the signatory that the signatory--

(1) Is the person in the bidder's organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatory has not participated and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3) above; or

{2) (iy Has been authorized, in writing, to act as agent for the

following principals in certifying that those principals have not
participated, and will not participate in any action contrary to
subparagraphs (a)(!) through (a)(3} above.
[insert
full name of person(s) in the bidder's organization respansible for
determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder's organization];

(i) As an authorized agent, does certify that the principals
named in subdivision (b){2)(i) above have not participated, and will
not participate, in any action contrary to subparagraphs (a)(1)
through {(a)(3} above; and

(i) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs (a)(1)
through {a){3) above.
(c} If the bidder deletes or madifies subparagraph (a)2 above, the
bidder must furnish with its bid a signed statement setting forth in
detail the circumstances of the disclosure.

[ 1 [Contracting Officer check if fellowing paragraph is applicable]

{(d) Non-collusive affidavit. (applicable to contracts for construction
and equipment exceeding $50,000)

(1) Each bidder shall execute, in the form pravided by the PHA/
IHA, an affidavit to the effect that he/she has not colluded with any
other person, firm or corporation in regard to any bid submitted in
response to this solicitation. If the successful bidder did not submit
the affidavit with his/her bid, he/she must submit it within three (3)
working days of bid opening. Failure to submit the affidavit by that
date may render the bid nonresponsive. No contract award will be
made without a properly executed affidavit.

{2) A fully executed "Non-collusive Affidavit" [ ]is, [ }is not
included with the bid.

2. Contingent Fee Representation and Agreement
(a) Definitions. As used in this provision:

"Bona fide employee"” means a person, employed by a bidder
and subject to the bidder's supervision and control as to time, place,
and manner of performance, who neither exerts, nor proposes to
exert improper influence to sclicit or abtain contracts nor holds out
as being able to abtain any contract(s) through improper influence.

"Improper influence" means any influence that induces or tends
to induce a PHA/IHA employee or officer to give consideration or to
act regarding a PHA/IHA contract on any basis ather than the merits
of the matter.

{b) The bidder represents and certifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder:

(1) [ 1has, [ ]has not employed or retained any person or
company to solicit or obtain this contract; and

(2} [ 1has, [ ]has not paid or agreed to pay to any person or
company employed or retained to solicit or obtain this contract any
commission, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.

(c) If the answer to either {a){1) or (a){(2) above is affirmative, the
bidder shall make an immediate and full wriften disclosure to the
PHA/IHA Contracting Officer.

(d) Any misrepresentation by the bidder shall give the PHA/IHA the
right to (1) terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) take other remedy
pursuant to the contract.

3. Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions (applicable to
contracts exceeding $100,000)

{a) The definitions and prohibitions contained in Section 1352 of

title 31, United States Code, are hereby incorporated by reference
in paragraph {b) of this certification.
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{b) The bidder, by signing its bid, hereby certifies to the best of his
or her knowledge and belief as of December 23, 1289 that:

(1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress
on his or her behalf in connection with the awarding of a contract
resulting from this salicitation;

(2) If any funds other than Federal appropriated funds (includ-
ing profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;" and

{3) He or she will include the language of this certification in all
subcontracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification and disclosure is a prerequisite
for making or entering into this contract imposed by section 1352,
title 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclosure form to be filed or amended by this provision, shall be
subject to a civil penalty of not less than $10,000, and not moere than
$100,000, for each such failure.

(d) Indian tribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 450B) are exempt
from the requirements of this provision.

4. Organizational Conflicts of Interest Certification

The bidder certifies that to the best of its knowledge and belief and
except as otherwise disclosed, he or she does nof have any
organizational conflict of interest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financial, contractual, or
other interests may, without some restriction on future activities:

{(a) Result in an unfair competitive advantage to the bidder; or,
{b) Impair the bidder's objectivity in performing the coniract work.

[ 1 Inthe absence of any actual or apparent conflict, | hereby certify
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possible performance of
this procurement.

5. Bidder's Certification of Eligibility

{a) By the submission of this bid, the bidder certifies that to the best
of its knowledge and belief, neither it, nor any person or firm which
has an interest in the bidder's firm, nor any of the bidder's subcon-
tractors, is ineligible to:

(1) Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract is to be
performed; or,

(2) Participate in HUD programs pursuant to 24 CFR Part 24.

(b} The certification in paragraph (a) above is a material represen-
tation of fact upon which reliance was placed when making award.
If it is later determined that the bidder knowingly rendered an
erroneous certification, the contract may be terminated for default,
and the bidder may be debarred or suspended from participation in
HUD programs and other Federal contract programs.

6. Minimum Bid Acceptance Period

(a) "Acceptance period," as used in this provision, means the
number of calendar days available to the PHA/IHA for awarding a
contract from the date specified in this solicitation for receipt of bids.

(b) This provision supersedes any language pertaining to the
acceptance period that may appear elsewhere in this solicitation.

(¢} The PHA/IHA requires a minimum acceptance period of
[Contracting Officer insert time period] calendar days.

(d) In the space provided immediately below, bidders may specify
a longer acceptance period than the PHA'sfiHA's minimum require-
ment. The bidder allows the following acceptance period:
calendar days.

{e) A bid allowing less than the PHA's/IHA's minimum acceptance
period will be rejected.

{f) The bidder agrees to execute all that it has undertaken to do, in
compliance with its bid, if that bid is accepted in writing within (1) the
acceptance period stated in paragraph (c) above or (2) any longer
acceptance period stated in paragraph (d) above.

7. Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and certifies as part of its bid/ offer that it --

(@ [ lis, [ lis not a small business concern. "Small business
concern," as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR 121.

{b) [ lis, [ ]isnot awomen-owned business enterprise. "Women-
owned business enterprise,” as used in this provision, means a
business that is at least 51 percent owned by a woman or women
who are U.S. citizens and who also control and operate the business.

(¢} [ 1lis, [ 1isnot a minority business enterprise. "Minority
business enterprise," as used in this provision, means a business
which is at least 51 percent owned or controlled by cne or more
minority group members or, in the case of a publicly owned business,
at least 51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily opera-
tions are controlled by one or more such individuals. For the purpose
of this definition, minority group members are:

{Check the block applicable to you)
[ 1 Black Americans

[ ] Hispanic Americans

[ ] Native Americans

[ 1 Asian Pacific Americans
[ 1 Asian Indian Americans
[ 1 Hasidic Jewish Americans

8. Indian-Owned Economic Enterprise and Indian
Organization Representation (applicable only if this
solicitation is for a contract to be performed on a project for an
Indian Housing Authority)

The bidder represents and ceriifies that it:

{a) [ lis, [ ]isnot an Indian-owned economic enterprise.
"Economic enterprise," as used in this provision, means any com-
mercial, industrial, or business activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indian," as used in this provision, means any person who is a
member of any tribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs and any "Native" as defined in the Alaska
Native Claims Seftlement Act.

(b) [ lis, [ ]is not an indian organization. "Indian organization,"
as used in this provision, means the governing body of any Indian
tribe or entity established or recognized by such governing bedy.
Indian "tribe" means any Indian tribe, band, group, puebtlo, or
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community including Native villages and Native groups (including
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs.

9. Certification of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000)

{a) By the submission of this bid, the bidder certifies that neither it
nor any person or firm who has an interest in the bidder's firm is a
person or firm ineligible to be awarded contracis by the United States
Government by virtue of section 3(a} of the Davis-Bacon Act or 28
CFR 512(a)(1).

{b) No part of the confract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a){1).

{c) The penalty for making false statements is prescribed in the U.
S. Criminal Code, 18 U.S.C. 1001.

10. Certification of Nonsegregated Facilities (applicable
to contracts exceeding $10,000)

{a) The bidder's attention is called to the clause entitied Equal
Employment Opportunity of the General Conditions of the Con-
tract for Construction.

(b) "Segregated facilities,” as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transpaortation, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or ctherwise.

{c) By the submission of this bid, the bidder certifies that it does not
and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under
its control where segregated facilities are maintained. The bidder
agrees that a breach of this certification is a violation of the Equal
Employment Opportunity clause in the confract.

{d) The bidder further agrees that (except where it has obtained
identical certifications from proposed subcontractors for specific
time periods) prior to entering into subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Opportunity clause, it will:

{1) Obtain identical certifications from the proposed subcon-
tractors;

{2) Retain the certifications in its files; and

{3) Forward the following notice to the proposed subcontrac-

tors {except if the proposed subcontractors have submitted identical
certifications for specific time periods):

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities

A Certification of Nonsegregated Facilities must be submiited before
the award of a subcontract exceeding $10,000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime contract. The certification may be submitted either for
each subcontract or for all subcontracts during a period (i.e.,
quarterly, semiannually, or annually).

Note: The penalty for making false statements in bids is prescribed
in 18 U.S.C. 1001.

11. Clean Air and Water Certification (applicable to con-
fracts exceeding $100,000)

The bidder certifies that:

{a) Any facility to be used in the performance of this contract [ ]
is, [ lis not listed on the Environmental Protection Agency List of
Violating Facilities:

(b) The bidder will immediately notify the PHA/IHA Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes to use
for the performance of the contract is under consideration to be
listed on the EPA List of Violating Facilities; and,

{c) The bidder will include a certification substantially the same as
this certification, including this paragraph (c), in every nonexempt
subcontract.

12. Previous Participation Certificate (applicable to
construction and equipment coniracts exceeding $50,000)

{a) The bidder shall complete and submit with his/her bid the Form
HUD-2530, "Previous Participation Certificate.” If the successful
bidder does nat submit the certificate with his/her bid, hefshe must
submit it within three {3) working days of bid opening. Failure to
submit the certificate by that date may render the bid nonresponsive.
No contract award will be made without a properly executed certifi-
cate.

(b) A fully executed "Previous Participation Certificate”
[ lis, [ ]is not included with the bid.

13. Bidder's Signature

The bidder hereby certifies that the information contained in these
certifications and representations is accurate, complete, and
current.

(Slgnature and Date)

(Typed or Printed Name)

(Title)

(Company Name)

{Company Address)
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instructions to Offerors
Non-Construction

U.S. Dapartmant of Heusing
and Urban Development
Office of Public and Indian Housing

LU

- 03291 -

1. Preparation of Offars

(a} Offerors are expected to examine the statement of work, the
proposed contract terms and conditions, and all instructions. Failure
to do so will be at the offeror's risk.

(b} Each offeror shall furnish tha information required by the solicita-
tiori. The offeror shall sign the offer and print or type its name on the
caver sheet and each continuation sheet on which it makes an entry.
Erasures or other changes must be initialed by the person signing the
offer. Offers signed by an agent shall ba accompanied by evidence of
that agent’s authority, unless that evidence has been previously
furnished to the HA.

{c) Offers for servicas other than those specified will not be consid-
ered.

2. Submisslon of Offers

{(a) Ofters and modifications therecf shall be submitted in sealed
envelopes or packages (1) addressed to the office specified in the
solicitation, and (2) showing the time specified for receipt, the solicita-
tion number, and the name and address of the otferor.

(b) Telegraphic offers will not be considered untess authorized bythe
solicitation; however, offars may be maodified by written or telegraphic
notice.

{c) Facsimile offers, modifications or withdrawals will not be consid-
ared unless authorized by the solicitation.

3. Amendments to Solicitations

(a} If this solicitation is amended, then all terms and conditions which
are not modified remain unchanged.

{b} Offerors shall acknowledge receipt of any amendments to this
solicitation by
(1) signing and returning the amandment;
(2) identifying the amendment number and date in the space
provided for this purpose on the form for submitting an ofter,
(3) letter or telagram, or
{4) tacsimile, if facsimile offers are authorized in the salicitation.
The HAHUD must receive the acknowledgment by the time
specified for receipt of offers,

4, Explanation to Prospective Offerors

Any prospactive offeror desiting an explanation or interpretation of the
solicitation, statement of work, etc., must request it in writing soon
enough to allow a reply to reach all prospective offerors before the
submission of their offers. Oral explanations or instructions given
before the award of the contract will not be binding. Any information
given to a prospaective offeror concerning a solicitation will be fumished
promptly to all other prospective offerors as an amendment of the
solicitation, if that information is necessary in submitting offers or it the
lack of it would be prejudiciai to any other prospectivs ofterors.

5. Responsibility of Prospective Contractor

{a) The HA shall award a contract only to a responsible prospective
contractor who is able to perform successfully under the terms and
conditions of the proposed contract. To be determined responsible,
a prospective contractor must -
{1) Have adequate financial resources to performthe contract, ar
the ability to obtain them:;

{2) Have a satisfactory performance record;

(3) Have a satisfactory record of integrity and business ethics;

(4) Have a satisfactory record of compliance with public policy
*(e.g., Equal Employment Opportunity); and

(58) Nothavebeen suspended, debarred, or otherwise determined
to be ineligible for award of contracts by the Department of
Housing and Urban Davelopment or any other agency of the
U.S, Government. Current lists of ineligible contractors are
avallable for Inspaction at the HAMHUD.

(bY Before an offer is considered for award, the offeror may be
requested by the HA to submit a statement or other documentation
regarding any of the foregoing requirements. Failure by the offerorto
pravide such additionalinformation may render the offerorineligible for
award.

6. Late Submissions, Modifications, and Withdrawal of Offers

{(a) Any offer received at the place designated in the sclicitation after
the exact time specified for raceipt will not be considered unlass it is
received before award is made and it -
(1) Was sent by registered or certified mail not later than the fitth
calendar day before the date specitied for receipt of ofters
{e.g., an offer submitted in response to a solicltation raguiring
receipt of offers by the 20th of the month must have baen
malled by the 15th);
(2) Was sent by mall, or if authorized by the solicitation, was sent
by telegram or via facsimile, and it is determined by the HA/
HUD that the late receipt was due solely to mishandling by the
HAMUD after receipt at the HA;
{(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at
the place of mailing two working days prior to the date spacified

for recaipt of proposals. The term “working days” excludas

weekends and U.S. Federal holidays; or
{4) !s the only offer received.

{b} Any modification of an offer, except a modification resulting from
the HA's request for “best and final” offer (it this solicitation is arequest
for proposals), is subject to the same conditions as in subparagraphs
{a)(1), (2}, and {3) of this provision.

(c) A modification resulting from the HA's request for "best and tinal”
offer received after the timse and date specified in the request will not

TN

be considered unless received before award andthe late receiptisdue -

solely to mishandling by the HA after receipt at the HA.

(d) The only acceptable evidence to establish the date of mailingofa

late offer, modffication, or withdrawal sent either by registered or

certified mailis the U.S. ar Canadian Postal Service postmarkbothan -

the envelope or wrapper and on the original receipt fram the U.S, or

Canadian Postal Service. Both postmarks must show a legible date -

orthe offer, modification, or withdrawal shall be processed as if mailed

late. “Postmark” means a printed, stamped, or otherwise piaced _

impression {exclusive of a postage meter machine Impression) thatis
raadily identifiable without further action as having been supplied and

affixed by employees of the U.S. or Canadian Postal Service on the

date of maillng. Therefore, offerors should request the postal clerk to

piace a hand canceilation bull's-eye postrmark on both the receiptand -

the envelope or wrapper.

{e) Theonly acceptable evidence to establish the time of receipt atthe -

HA is the time/date stamp of HA on the offer wrapper or cther

documentary evidence of receipt maintained by the HA.
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(i The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee isthe date enterad by the post office
receiving clerk on the "Express Mail Next Day Service-Post Office to
Addressee” label and the postmark on both the envelope or wrapper
and on the original receipt from the U.S. Postal Service. "Postmark”
has the same meaning as defined in paragraph (c) of this provision,
exciuding postmarks of the Canadian Postal Service. Therefore,
offerors should request the postal clerk to place a legible hand
canceliation bull's eye postmark on both the receipt and the envelope
or wrapper.

{g) Notwithstanding paragraph (a) of this provision, a late modification
of an otherwise successful offer that makes its terms more favorable
to the HA will be considered at any time i is received and may be
accepted.

(h) 1f this solicitation is a request for proposals, proposals may be
withdrawn by written notice, or if authorized by this solicitation, by
telegram (including mailgram) or facsimile machine transmission
received at any time before award. Proposals may be withdrawn in
person by a offeror or its authorized representative if the identity of the
person requesting withdrawal is established and the person signs a
recsipt for the offer before award. Ifthis soficitation is an invitation for
bids, bids may be withdrawn at any time priar to bid opening.

'f. Contract Award

(a) The HA will award a contract resulting from this solicttation to the
responsible offeror whase offer conforming to the solicitation will be
most advantageous tothe HA, cost or price and other factors, specified
elsewhere In this solicitation, considered.

{b) The HA may
(1) reject any or ali offers if such action is in the HA's interest,
{2) accept other than the lowest offer,
(3) walve informalities and minor Irregularities in offers received,
and (4) award more than one contract for all or part of the
requirements stated.

(c) It this solicitation is a request for proposals, the HA may award a
contract on the basis of initlal offers recelved, without discussions,
Therefore, each initial offer shoutd contain the offeror's bestterms from
a cost or price and technical standpoint,

(d) A written award or acceptance of offer mailed or otherwise
fumished to the successful offeror within the time for acceptance
specified in the offer shall result in a binding contract without further
action by either party. If this solicitation is a request for proposals,
beforethe offer's specified expiration time, the HA may accept an offer,
whaether or not there are negotiations after its receipt, uniess a written
notice of withdrawal is received before award. Negotiations conducted
after raceipt of an offer do not constitute a rejection or counteroffer by
the HA.

(e} Neitherfinancial data submitted with an offer, nor representations
concerning faciities or financing, will form a part of the resulting
contract.

8. Service of Protest

Any protest against the award of acontract pursuant to this solicitation
shail be served on the HA by obtaining written and dated acknowledg-
ment of receipt from the HA at the address shown on the cover of this
solicitation. The determination of the HA with regard to such protest
or to proceed to award notwithstanding such protest shall be final -
unless appealed by the protestor.

9. Offer Submission

Offars shall be submitted as follows and shall be enclosed in a sealed -
snvelope and addressed to the office specified in the solicitation. The
proposal shall show the hour and date specified in the solicitation .
for recaipt, the solicitation number, and the name and address of
the offeror, on the face of the envelope. )
It is very important that the offer be properly identitied on the face
of the envelope as set forth above in order to insure that the date and
time of receipt is stamped on the face of the offer envelope. Receiving -
procedures are: date and time stamp those envalopes identified as
proposals and deliver themimmediately to the appropriate contracting -
official, and only date stamp those envelopes which do not contain
identification of the comtents and deliver them to the appropriate .
procuring activity only through the routine mail delivery procedure.

(Describe bid or proposal preparation instructions hers:]
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U.S. Department of Housing OMB Approval No; 2577-0180 (exp. 7/30/96)
and Urban Development

Office of Public and indian Housing

Certifications and
Representations

of Offerors
Non-Construction Contract

Public reporting burden for this collection of information is estimated to average 5 minutes per response, including the time for reviewing instructions, searching
existing data sources, gathering and maintalning the data needed, and completing and reviewing the collection of information.

This form Includes clauses required by OMB’s common rule on bidding/offering procedures, implemented by HUD in 24 CFR 85.36, and those requirements
setforth In Executive Order 11625 for small, minority, women-owned businesses, and cerlifications for independent price determination, and conflict of interest.
The form is required for nonconstruction contracts awarded by Housing Agencies (HAs). Theform is used by bidders/offerors to certify to the HA's Contracting
Officer for contract compliance. If the form were not used, HAs would be unable to enforce thair contracts, Responses to the collaction of information are

required to obtain a benefit o to retain a benefit. The information requested does not land itself to confidentiality.

1. Contingent Fee Representation and Agreement

(a) The biddes/offeror represents and certifies as part of its bid/
offer that, except for full-time bona fide employees working
solely for the bidder/offeror, the bidder/offeror:

(D[ ]has,[ ]hasnot employed or retained any person or
company to solicit or obtain this contract; and

(2)[ 1 has,[ ]has notpaid or agreed to pay to any person
or company employed or retained to solicit or obtain this
contractany commission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contract.

(b) If the answer to either {a)(1) or (a) (2) above is affirmative,
the bidder/offeror shall make an immediate and full written
disclosure to the PHA Contracting Officer. :

(c) Any misrepresentation by the bidder/offeror shall give the
PHA the right to (1) terminate the resultant contract; (2) at its
discretion, to deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee; or
(3) take other remedy pursuant to the contract.

2. Small, Minority, Women-Owned Business Concern Rep-
resentation

The bidder/offeror represents and certifies as part of its bid/ offer
that it:

(@[ 1is,[ ]isnotasmall business concern. “Small business
concern,” as used in this provision, means a concern, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121.

MI[ 1ts,[ ]1isnotawomen-owned small business concern,
“Women-owned,” as used in this provision, means a small
business that is at least 51 percent owned by a woman or
women who are U.S. citizens and who also control and
operate the business.

(Y[ 1lis,[ ]isnotaminority enterprise which, pursuant to
Executive Order 116235, is defined as a business which is at
least 51 percent owned by one or more minority group
members or, in the case of a publicly owned business, at least
51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controlled by one or more such individuals.

For the purpose of this definition, minority group members are:
(Check the block applicable to you)
[ ] Black Americans [ 1 Asian Pacific Americans
[ ] Hispanic Americans [ ] Asian Indian Americans
[ 1 Native Americans [ 1 Hasidic Jewish Americans

3. Certificate of Independent Price Determination
{a) The bidder/offeror certifies that—

{1} The prices in this bid/offer have been arrived at indepen-
dently, without, for the purpose of restricting competi-
tion, any consgltation, communication, or agreement
with any other bidder/offeror or competitor relating to (i)
those prices, (i} the intention to submit a bid/offer, or
(iii) the methods or factors used to calculate the prices
offered;

(2) The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidder/offeror or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder/
offeror to induce any cother concern to submit or not to
submita bid/offer for the purpose of restricting competition,

(b) Each signature on the bid/offer is considered to be a certifi-
cation by the signatory that the signatory:

(1) Is the person in the bidder/offeror’s organization respon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated
and will not participate in any action contrary to subpara-
graphs (a)(1) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals
have not participated, and will not participate in any
action contrary (o subparagraphs (a)(1) through (a)(3)
above (insert full name of person(s) in the bidder/offeror’s
organization responsible for determining the prices of-
fered in this bid or proposal, and the title of his or her
position in the bidder/offeror’s organization);

(i) As an authorized agent, does certify that the princi-
pals named in subdivision (b)(2)(i) above have not par-
ticipated, and will not participate, in any action contrary
to subparagraphs (a)(1} through (a)(3) above; and

Previous edition is obsolate
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(iii) Asan agent, has not personally participated, and will
not participate in any action contrary to subparagraphs
(a)(1) through (a)(3) above.

(c) If the bidder/offeror deletes or modifies subparagraph (a)2
above, the bidder/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosure.

4. Organizational Conflicts of Interest Certification

(a) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor’s organizational, fi-
nancial, contractual or other interest are such that:

(1) Award of the contract may result in an unfair competi-
tive advantage;

(i) The Contractor’s objectivity in performing the con-
tract work may be impaired; or

(iii) That the Contractor has disclosed all relevant infor-
mation and requested the HA to make a determination
with respect to this Contract.

(b) The Contractor agrees that if after award he or she discovers
an organizational conflict of interest with respect to this
contract, he or she shall make an immediate and full disclo-
sure in writing to the HA which shall include a description of
the action which the Contractor has taken or intends to
eliminate or neutralize the conflict. The HA may, however,
terminate the Contract for the convenience of HA if it would
be in the best interest of HA.

(c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA, the HA
may terminate the Contract for default,

{d) The Contractor shall require a disclosure or representation
from subcontractors and consultants whomay be in a position
to influence the advice or assistance rendered to the HA and
shall include any necessary provisions to eliminate orneutralize
conflicts of interest in consultant agreements or subcontracts
involving performance or work under this Contract,

5. Authorized Negotiators (RFPs only)

The offeror represents that the following persons are authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals: (list names, titles, and telephone numbers
of the authorized negotiators):

6. Conflict of Interest

In the absence of any actual or apparent conflict, the offeror, by
submission of a proposal, hereby warrants that to the best of its
knowledge and belief, no actual or apparent conflict of interest
exists with regard to my possible performance of this procure-
ment, as described in the clause in this solicitation titled “Orga-
nizational Conflict of Interest.”

7. Offeror's Signature

The offeror hereby certifies that the information contained in
these certifications and representations is accurate, complete,
and current.

Signature & Date:

Typed or Printed Name:

Title:

Previous edition is ohsoclate
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Previous Participation Certification OMB Approval No. 2502-0118
{(Exp. 05/31/2019)

US Department of Housing and Urban Development US Department of Agriculture

Office of Housing/Federal Housing Commissioner Farmers Home Administration
Part I to be completed by Principals of Multifamily Projects (See instructions) For HUD HQ/FmHA use only
Reason for submission:
1. Agency name and City where the application is filed 2. Project Name, Project Number, City and Zip Code
3. Loan or Contract amount $ 4. Number of Units or Beds 5. Section of Act 6. Type of Project {check one)

[ Existing [] Rehabilitation []Proposed (New)
7. List all proposed Principals and attach organization chart for all organizations
Name and address of Principals and Affiliates (Name: Last, First, Middle Initial) proposing to participate 8 Role of Eack Principal in Project | 9. SSN or IRS Employer
Number

Certifications: The principal(s) listed above hereby apply to HUD or USDA FmHA, as the case maybe, for approval to participate as principal(s) in the role(s) and project listed above, The principal(s) each certify that all the

statements made on this form are true, complete and correct to the best of their knowledge and belief and are made in good faith, including any Exhibits  attached to this form. Warning: HUD will prosecute false claims and

statements. Conviction may result in criminal and/or civil penalties. The principal{s) further certify that to the best of their knowledge and belief:

1. Schedule A contains a listing, for the last ten years, of every project assisted or insured by HUD, USDA FmHA and/or State and local government housing finance agencies in which the principal(s) have participated or are
now participating.

2. For the period beginning 10 years prior to the date of this certification, and except as shown on the certification:

a. No mortgage on a project listed has ever been in default, assigned to the Govemnment or foreclosed, nor has it received mortgage relief from the morigagee;

b. The principals have no defaults or noncompliance under any Conventional Contract or Turnkey Contract of Sale in connection with a public housing project;

c. There are no known unresolved findings as a result of HUD audits, management reviews or other Governmental investigations concerning the principals or their projects;

d. There has not been a suspension or termination of payments under any HUD assistance contract due to the principal’s fault or negligence;

* e. The principals have not been convicted of a felony and ate not presently the subject of a complaint or indictment charging a felony. (A felony is defined as any offense punishable by imprisonment for a term exceeding one

year, but does not include any offense classified as a misdemeanor under the laws of a State and punishable by imprisonment of two years or less);

f. The principals have not been suspended, debarred or otherwise restricted by any Department or Agency of the Federal Government or of a State Government from doing business with such Department or Agency;

g. The principals have not defaulted on an obligation covered by a surety or performance bond and have not been the subject of 2 claim under an employee fidelity bond;

3. All the names of the principals who propose to participate in this project are listed above.

4. None of the principals is a HUD/FmHA employee or a member of a HUD/FmHA employes's immediate household as defined in Standards of Ethical Conduct for Employees of the Executive Branch in 5 C.F.R. Part 2635
{57 FR 35006) and HUD's Standard of Conduct in 24 C.F.R. Part 0 and USDA's Standard of Conduct in 7 C.F.R. Part 0 Subpart B.

5. None of the principals is a participant in an assisted or insured project as of this date on which construction has stopped for a period in excess of 20 days or which has been substantially completed for more than 90 days and
documents for closing, including final cost certification, have not been filed with HUD or FmHA.

6.None of the principals have been found by HUD or FmHA to be in noncompliance with any applicable fair housing and civil rights requirements in 24 CFR 5.105(a). (If any principals or affiliates have been found to be in
noncompliance with any requirements, attach a signed statement explaining the relevant facts, circumstances, and reselution, if any).

7. None of the principals is a Member of Congress or a Resident Commissioner nor otherwise prohibited or limited by law from contracting with the Government of the United States of America.

8.Statements above (if any) to which the principal(s) cannot certify have been deleted by striking through the words with a pen, and the relevant principal(s) have initialed sach deletion (if any) and have attached a true and
accurate signed statement (if applicable) to explain the facts and circumstances.

Name of Principal Signature of Principal Certification Date(mm/dd/yyyy | Area Code and Tel. No.
This form prepared by (print name) | Area Code and Tel. No.
Previous editions are obsolete ref Handbook 4065.1 Form HUD-2539 (2/2013)
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Previous Participation Certification

OMB Approval No. 2502-0118

(Exp. 05/31/2019)

Schedule A: List of Previous Projects and Section 8 Contracts. Below is a complete list of the principals’ previous participation projects and participation history in multifamily
Housing programs of HUD/FmHA, State and local Housing Finance Agencies. Note: Read and follow the instruction sheet carefully. Make full disclosure
need more space. Double check for accuracy. If no previous projects, write by your name, “No previous participation, First Experience”.

. Add extra sheets if you

1, Principals Name (Last, First)

2. List of previous projects (Project name,
project ID and, Govt. agency involved )

3.List Principals’ Role(s)
(indicate dates participated, and if
fee or identity of interest
participant)

4. Status of loan
(current, defaulted,
assigned, foreclosed)

5.Was the Project ever
in default during your
participation

Yes No Ifyes, explain

6. Last MOR rating and
Physical Insp. Score and
date

Part 1I- For HUD Internal Processing Only

Received and checked by me for accuracy and completeness; recommend approval or refer to Headquarters after checking appropriate box.

Date (mun/dd/yyyy) Tel No. and area code
Dbr No adverse information; form HUD-2530 approval _H_ C. Disclosure or Certification problem
Staff Processing and Control recommended.
[(JB. Name match in system {_] D. Other {attach memorandum)
Supervisor Director of Housing/Director, Multifamily Division Approved Date (mm/dd/yyyy)
D Yes _H_ No

Previous editions are obsolete
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Instructions for Completing the Previous
Participation Certificate, form HUD-2530

Carefully read these instructions and the applicable
regulations. A copy of those regulations published at
24 C.F.R. 200.210 to 200.245 can be obtained from the
Multifamily Housing Representative at any HUD
Office. Type or print neatly in ink when filling out this
form. Mark answers in all blocks of the form. If the
form is not filled completely, it will delay approval of
your application.

Attach extra sheets as you need them. Be sure to
indicate "Continued on Attachments" wherever
appropriate. Sign each additional page that you attach
if it refers to you ot your record.

Carefully read the certification before you sign it.
Any questions regarding the form or how to complete
it can be answered by your HUD Office Multifamily
Housing Representative.

Purpose: This form provides HUD with a certified
report of all previous participation in HUD multifamily
housing projects by those parties making application.
‘The information requested in this form is used by HUD
to determine if you meet the standards established to
ensure that all principal participants in HUD projects
will honor their legal, financial and contractual
cbligations and are acceptable risks from the
underwriting standpoint of an insurer, lender or
governmental agency. HUD requires that you certify
your record of previous participation in HUD/USDA-
FmHA, State and Local Housing Finance Agency
projects by completing and sipning this form, before
your project application or participation can be
approved.

HUD approval of your certification is a necessary
precondition for your participation in the project and in
the capacity that you propose. If you do not file this
certification, do not furnish the information requested
accurately, or do not meet established standards, HUD
will not approve your certification.

Note that approval of your certification does not
obligate HUD to approve your project application,
and it does not satisfy all other HUD program
requirements relative to your qualifications.

‘Who Must Sign and File Form HUD-2530:

Form HUD-2530 must be completed and signed by all
principals applying to participate in HUD muitifamily
housing projects, including those who have no
previous participation. The form must be signed and
filed by all principals and their affiliates who propose
participating in the HUD project. Use a separate form
for each role in the project unless there is an identity of
interest.

Principals include all individuals, joint ventures,

partnerships,  corporations,  frusts,  non-profit
organizations, any other public or private entity that
will participate in the proposed project as a sponsor,
owner, prime contractor, turmkey developer, managing
agent, nursing home administrator or operator,
packager, or consultant. Architects and attorneys who
have any inferest in the project other than an arm’s
length fee arrangement for professional services are
also considered principals by HUD.

In the case of partmerships, all genmeral partners
regardless of their percentage interest and limited
partners having a 25 percent or more interest in the
parinership are considered principals. In the case of
public or private corporations or governmental entities,
principals include the president, vice president,
secretary, treasurer and all other executive officers who
are directly responsible to the board of directors, or any
equivalent govemning body, as well as all directors and
each stockholder having a 10 percent or more interest
in the corporation.

Affiliates are defined as any person or business
concern that directly or indirectly controls the policy of
a principal or has the power to do so. A holding or
parent corporation would be an example of an affiliate
if one of its subsidiaries is a principal.

Exception for Corporations — All principals and
affiliates must personally sign the certificate except in
the following situation, When a corporation is a
principal, all of its officers, directors, trustees and
stockholders with 10 percent or more of the common
{voting) stock need not sign personally if they all have
the same record to report. The officer who is authonized
to sign for the corporation or agency will list the names
and title of those who elect not to sign. However, any
person who has a record of participation in HUD
projects that is separate from that of his or her
organization must report that activity on this form and
sign his or her name. The objective is full disclosure.
Exemptions — The names of the following parties do
not need to be listed on form HUD-2530: Public
Housing Agencies, tenants, owners of less than five
condominium or cooperative units and all others whose
interests were acquired by inheritance or court order.

‘Where and When Form HUD-2530 Must Be
Filed: The original of this form must be submitted to
the HUD Office where your project application will be
processed at the same time you file your initial project
application, This form rmust be filed with applications
for projects, or when otherwise required in the
situations listed below:
* Projects to be financed with mortgages insured under
the National Housing Act (FHA).
+ Projects to be financed according to Section
202 of the Housing Act of 1959 (Elderly and

Handicapped).

» Projects in which 20 percent or more of the units are
to receive a subsidy as described in
24 C.FR.200.213.

» Purchase of a project subject to a mortgage insured
or held by the Secretary of HUD,

+ Purchase of a Secretary-owned project.

» Proposed substitution or addition of a principal or
principal participation in a different capacity from
that previously approved for the same project.

* Proposed acquisition by an existing limited partner of
an additional interest in a project resulting in a total
interest of 25 percent or more or proposed acquisition
by a corporate stockholder of an additional interest in
a project resulting in a total interest of 10 percent ot
more. :

s Projects with U.S.D.A,, Fammers Home Ad-
ministration, or with state or local government
housing finance agencies that include rental
assistance under Section 8 of the Housing Act of
1937. For projects of this type, form HUD-2530
should be filed with the appropriate applications
directly to those agencies.

Review of Adverse Determination: If approval of
your participation in a HUD project is denied,
withheld, or conditionally granted on the basis of your
record of previous participation, you will be notified by
the HUD Office. You may request reconsideration by
the HUD Review Comimittee. Alternatively, you may
request a hearing before a Hearing Officer. Either
request must be made in writing within 30 days from
your receipt of the notice of determination.,

If you do request reconsideration by the Review
Committee and the reconsideration results in an
adverse determination, you may then request a hearing
before a Hearing Officer. The Hearing Officer will
issue a report to the Review Committee. You will be
notified of the final ruling by certified mail.

Specific Line Instructions:

Reason for submitting this Cerification: e.g,
refinance, change in ownership, change in
management agent, transfer of physical assets, etc.
Block 1: Fill in the name of the agency to which you
are applying. For example: HUD Office, Farmers
Home Administration District office, or the name of a
State or local housing finance agency. Below that, fill
in the name of the city where the office is located.
Block 2: Fill in the name of the project, such as
"(reenwood Apts." If the name has not yet been
selected, write "Name unknown." Below that, enter the
HUD contract or project identification number, the
Farmers Home Administration project number, or the
State or local housing finance agency project or
contract number. Include all project or contract

identification numbers that are relevant to the project.
Also enter the name of the city in which the project is
located, and the ZIP Code.

Bleck 3: Fill in the dollar amount requested in the
proposed mortgage, or the annual amount of rental
assistance requested,

Block 4: Fill in the number of apartment units
proposed, such as "40 units.” For hospital projects or
nursing homes, fill in the number of beds proposed,
such as "100 beds.”

Block 5: Fill in the section of the Housing Act under
which the application is filed.

Block 7: Definitions of all those who are considered
principals and affiliates are given above in the section
titled "Who Must Sign and File...."

Block 8: Beside the name of each principal, fill in the
appropriate role. The following are examples of
possible roles that the principals may assume:
Owner/Mortgagor, Managing Agent, Sponsor,
Developer, General Con-tractor, Packager, Consultant,
Nursing Home Administrator etc.

Block 9: Fill in the Social Security Number orIRS
employer number of every principal listed, including
affiliates.

Instructions for Completing Schedule A:

Be sure that Schedule A is filled-in completely,
accurately and the cetfification is properly dated
and signed, because it will serve as a legal record of
your previous experience. All Multifamily Housing
projects involving HUD/ FmHA, and State and local
Housing Finance Agencies in which you have
previously participated mustbe listed. Applicants
are reminded that previous participation pertains to
the individual principal within an entity as well as
the entity itself. A newly formed company may not
have previous participation, but the principals
within the company may have had extensive
participation and disclosure of that activity is required.
Column 2. Al previous projects must be Ested or your
certification cannot be processed Include the name of all
projects, project number, city where it is located and the
governmental agency (FIUD, USDA-FmHA or state or Tocal
housing finance agency) that was involved.

Column 3. List the role(s) as a principal, dates participated
and if fee or identity of interest (IOT) with owners.
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Column 4, Indicate the current status of the loan. Except for
current loan, the date associated with the status is required.
Loans under a workout arrangement are considered assigned.
For all noncument loans, an explanation of the status is
required.

Column 5. Explin any project defaults dwing your
participation,

Columnn 6. Provide the latest Management Review (MOR)
rating and Physical Inspection score.

Certification: Afier you have completed all other parts of

form HUD-2530, including schedule A, read the Certification
carefilly. In the box below the statement of the certification,
fill in the names of all principals and affiliates as listed in block
7. Each principal should sign the certification with the
exception in some cases of individuals associated with a
corpotation (see “Exception for Corporations™ in the section
of the instructions titled “Who Must Sign and File Form
HUD-2530), Principal who is signing on bebalf of the entity
should atiach signature authority document. Each principal
who signs the form should fill in the date of the signature and

atelephonenumber. By providing a telephone number, HUD
can reach you in the event of any questions.

If you canmot certify and sign the certification as it is printed
because some statements do not cormrectly describe your
record, use a pen to strike through those parts that differ with
yourrecord, and then sign and cerfify.

Attach a signed statement of explanation of the items you
have struck out on the certification. Ttem 2e. relates to felony
convictions within the past 10 years. If you are convicted of

a felomy within the past 10 years, strike out 2e. and aftach
statement of explanation. A felony conviction will not
necessarily cause your participation to be disapproved unless
there is a criminal record or other evidence that your previous
conduct or method of doing business has been such that your
participation in the project would make it an vnacceptable risk
fiom the underwriting stand peint of an insurer, lender or
governrnenital agency.

The Department of Housing and Urban Development (HUD) is authorized to collect this information by law (42 U.S.C. 3535(d) and 24 C.F.R. 200.217) and by regulation at 24 CFR 200.210. This
information is needed so that principals applying to participate in multifamily programs can become HUD-approved participants. The information you provide will enable HUD to cvaluate
your record with respect to established standards of performance, responsibility and eligibility. Without prior approval, a principal may not participate in a proposed or existing multifamily
project. HUD uses this information to evaluate whether or not principals pose an unsatisfactory underwriting risk. The information is used to evaluate the potential principals and approve
only individuals and organizations that will honor their legal, financial and contractual obligations.

Privacy Act Statement: The Housing and Community Development Actof 1987, 42 U.S.C. 3543 requires persons applying for a Federally-insured or guaranteed loan to furnish his/her Social Security
Number (SSN). HUD must have your SSN for identification of your records. HUD may use your SSN for automated processing of yourrecords and to make requests for information about you and
your previous records with other public agencies and private sector sources. HUD may disclose certain information to Federal, State and local agencies when relevant to civil, criminal, or regulatory
investigations and prosecutions. It will not be otherwise disclosed or released outside of HUD, except as required and permitted by law. You must provide all of the information requested in this

application, including your SSN.

Public reporting burden for this collection of information is estimated to average 1 hour per response, including the time for reviewing instructions, searching existing data sources, gathering
and maintaining the data needed, and completing and reviewing the collection of information. This agency may not collect this information, and you are not required to complete this form,
unless it displays a currently valid OMB control number.

A response is mandatory. Failure to provide any of the information will result in your disapproval of participation in this HUD program.
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NON-COLLUSIVE AFFIDAVIT FORM

being first duly sworn deposes and says:

(Printed Name)

That he/she is
(Title/Name of Company)

The party making the foregoing proposal or bid, that such proposal or bid is genuine and not
collusive or sham; that said bidder has not colluded, conspired, connived or agreed, directly or
indirectly, with any bidder or person, to put in a sham bid or to refrain from bidding, and has not
in any manner, directly or indirectly sought by agreement or collusion or communication or
conference, with any person, to fix the bid price of affiant or of any other bidder, or to fix any
overhead, profit or cost element of said bid price or of that of any other bidder, or to secure any
advantage against the Housing Authority of South Bend or any person interested in the proposed
contract; and that all statements in said proposal or bid are true.

Dated this ___ day of , 20
Signature of:

Bidder, if the bidder is an individual:

Partner, if the bidder is a partnership:

Officer, if the bidder is a corporation:
STATE OF )

)ss
COUNTY OF )

Before me, a Notary Public, personally appeared the above named and swore that the statements
contained in the foregoing documents are true and correct.

Subscribed and sworn to before me this ____ day of. .20

Notary Public Signature

My commission expires: ,20




General Conditions for Non-Construction

Contracts
Section | — (With or without Maintenance Work)

U.S. Department of Housing and Urban
Development

Cffice of Public and Indian Housing

Office of Labor Relations

OMB AEprovaI No. 2577-0157 (exp. 1/01/2014)

Public Reperting Burden for this collection of information is estimated to average 0.08 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the
Reports Management Officer, Office of Information Policies and Systems, U.S, Department of Housing and Urban Development, Washington, D.C.
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this

completed form to either of these addressees.

Applicability. This form HUD-5370-C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

1) Non-construction contracts (without maintenance)
greater than $100,000 - use Section [;

2) Maintenance contracts (including nonroutine
maintenance as defined at 24 CFR 968.105) greater than
$2,000 but not more than $100,000 - use Section II; and

3) Maintenance contracts (including nonroutine
maintenance), greater than $100,000 — use Sections |
and Il

Section | - Clauses for All Non-Construction Contracts greater
than $100,000

1. Definitions

The following definitions are applicable to this contract:

(@) "Autherity or Housing Authority (HA)" means the
Housing Authority.

(b) "Contract' means the contract entered into between the
Authority and the Contractor. it includes the contract form,
the Certifications and Representations, these contract
clauses, and the scope of work. It includes all formal
changes to any of those documents by addendum, Change
Order, or other modification.

(c} "Contractor” means the person or other entity entering into
the contract with the Authority to perform all of the work
required under the contract.

(d) "Day" means calendar days, unless otherwise stated.

{e) "HUD" means the Secretary of Housing and Urban
development, his delegates, successors, and assigns, and
the officers and employees of the United States
Department of Housing and Urban Development acting for
and on behalf of the Secretary.

2, Changes

{a) The HA may at any time, by written order, and without
notice to the sureties, if any, make changes within the
general scope of this contract in the services to be
performed or supplies to be delivered.

{b) If any such change causes an increase or decrease in ihe
hourly rate, the not-to-exceed amount of the contract, or
the time required for performance of any part of the work
under this contract, whether or not changed by the order,
or otherwise affects the conditions of this contract, the HA
shall make an equitable adjustment in the not-fo-exceed
amount, the hourly rate, the delivery schedule, or other
affected terms, and shall modify the contract accordingly.

(c) The Contractor must assert its right to an equitable
adjustment under this clause within 30 days from the date
of receipt of the written order. However, if the HA decides
that the facts justify it, the HA may receive and act upon a

{d)

(e)

proposal submitted before final payment of the contract.
Failure to agree to any adjustment shall be a dispute under
clause Disputes, herein. However, nothing in this clause
shall excuse the Contractor from preceeding with the
contract as changed.

No services for which an additional cost or fee will be
charged by the Contractor shall be furnished without the
prior written consent of the HA.

Termination for Convenience and Default

(a)

(b}

(c)

(d)

{e)

The HA may terminate this contract in whole, or from time
to time in part, for the HA's convenience or the failure of
the Contractor fo fulfill the coniract obligations (defauilt).
The HA shall terminate by delivering to the Contractor a
written Notice of Termination specifying the nature, extent,
and effective date of the termination. Upon receipt of the
notice, the Contractor shall: (i) immediately discontinue all
services affected (unless the notice directs otherwise); and
(ii} deliver to the HA all information, reports, papers, and
other materials accumulated or generated in performing
this contract, whether completed or in process.

If the termination is for the convenience of the HA, the HA
shall be liable only for payment for services rendered
before the effective date of the termination.

If the termination is due to the faiiure of the Contractor to
fulfill its obligations under the contract (defaulf), the HA
may (i) require the Contractor to deliver to it, in the manner
and to the extent directed by the HA, any work as
described in subparagraph (a}(ii} above, and compensation
be determined in accordance with the Changes clause,
paragraph 2, above; (i) take over the work and prosecute
the same to completion by contract or otherwise, and the
Contractor shall be liable for any additional cost incurred by
the HA, (iii) withhold any payments to the Contractor, for
the purpose of off-set or partial payment, as the case may
be, of amounts owed to the HA by the Contractor,

If, after termination for failure to fulfill contract cbligations
(default), it is determined that the Contractor had not failed,
the termination shall be deemed fo have been effected for
the convenience of the HA, and the Contractor shall been
titled to payment as described in paragraph (b) above.

Any disputes with regard to this clause are expressly made
subject to the terms of clause titled Disputes hersin.

Examination and Retfention of Contractor's Records

(@)

The HA, HUD, or Comptroller General of the United States,
or any of their duly authorized representatives shall, until 3
years after final payment under this contract, have access
to and the right to examine any of the Contractor's directly
pertinent books, documents, papers, or other records
involving transactions related to this contract for the
purpose of making audit, examination, excerpts, and
transcriptions.
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8.

(b) The Contractor agrees to include in first-tier subcontracts
under this contract a clause substantially the same as
paragraph {a) above. "Subcontract,” as used in this clause,
excludes purchase orders not exceeding $10,000,

(¢} The pericds of access and examination in paragraphs (a)
and (b) above for records relating fo:

(i} appeals under the clause titled Disputes;

(ii) litigation or settlement of claims arising from the
performance of this contract; or,

(iii) costs and expenses of this contract to which the HA,
HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
caontinue until disposition of such appeals, litigation, claims,
or exceptions.

Rights in Data {Ownership and Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary
interest in, and the right to full and exclusive possession of all
information, materials and documents discovered or produced
by Contractor pursuant to the terms of this Contract, including
but not limited to reports, memoranda or letters concerning the
research and reporting tasks of this Contract.

Energy Efficiency

The contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub.L. 94-183) for the State in
which the work under this contract is performed.

Disputes

(2) All disputes arising under or relating to this contract, except
for disputes arising under clauses contained in Section Iif,
Labor Standards Provisions, including any claims for
damages for the alleged breach there of which are not
disposed of by agreement, shall be resolved under this
clause.

(b} All claims by the Contractor shall be made in writing and
submitted to the HA. A claim by the HA against the
Contractor shall be subject to a written decision by the HA.

{c) The HA shall, with reascnable promptness, but in no event
in no more than 8¢ days, render a decision concerning any
claim hereunder. Unless the Contractor, within 30 days
after receipt of the HA's decision, shall notify the HA in
writing that it takes exception to such decision, the decision
shall be final and conclusive.

(d} Provided the Contractor has (i} given the notice within the
time stated in paragraph (¢} above, and (i) excepted its
claim relating to such decision from the final release, and
(iii} brought suit against the HA not later than one year after
receipt of final payment, or if final payment has not been
made, not later than one year after the Contractor has had
a reasonable time to respond to a written request by the
HA that it submit a final voucher and release, whichever is
earlier, then the HA's decision shall not be final or
conclusive, but the dispute shall be determined on the
merits by a court of competent jurisdiction.

(e} The Contracter shall proceed diligently with performance of
this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under the contract,
and comply with any decision of the HA.

Contract Termination; Debarment

10,

1.

12.

A breach of these Contract clauses may be grounds for
termination of the Contract and for debarment or denial of
participation in HUD programs as a Contractor and a
subcontractor as provided in 24 CFR Part 24,

Assignment of Contract

The Contractor shall not assign or fransfer any interest in this
contract; except that claims for monies due or to become due
from the HA under the contract may be assigned to a bank,
trust company, or other financial institution. If the Contractor is a
partnership, this contract shall inure to the benefit of the
surviving or remaining member{s) of such partnership approved
by the HA.

Certificate and Release

Prior to final payment under this contract, or prior to settlement
upon terminafion of this contract, and as a condition precedent
thereto, the Contractor shall execute and deliver to the HA a
certificate and release, in a form acceptable to the HA, of all
claims against the HA by the Contractor under and by virtue of
this contract, other than such claims, If any, as may be
specifically excepted by the Contractor in stated amounts set
forth therein.

Organizational Conflicts of Interest

(a} The Contractor warrants that to the best of its knowledge
and belief and except as otherwise disclosed, it does not
have any organizational conflict of interest which is defined
as a situation in which the nature of work under this
contract and a contractor's organizational, financial,
contractual or other interests are such that:

(i} Award of the contract may result in an unfair
competitive advantage, or

(il The Contractor's objectivity in performing the contract
work may be impaired.

(b) The Contractor agrees that if after award it discovers an
organizational conflict of interest with respect to this
contract or any task/delivery order under the contract, he or
she shall make an immediate and full disclosure in writing
to the Contracting Officer which shall include a description
of the action which the Contractor has taken or intends fo
take fo eliminate or neutralize the conflict. The HA may,
however, ferminate the coniract or task/delivery order for
the convenience of the HA if it would be in the best interest
of the HA.

{c) Inthe event the Contractor was aware of an organizational
conflict of interest before the award of this confract and
intentionally did not disclose the conflict to the Contracting
Officer, the HA may ferminate the contract for defauli.

{d) The terms of this clause shall be included in all
subcontracts and consulting agreements wherein the work
to be performed is similar to the service provided by the
prime Contractor. The Contractor shall include in such
subcontracts and consulting agreements any necessary
provisions to eliminate or neutralize conflicts of interest.

Inspection and Acceptance

(@) The HA has the right to review, require correction, if
necessary, and accept the work products produced by the
Contractor. Such review(s) shall be carried out within 30
days so0 as to not impede the work of the Contractor. Any
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13.

14.

15.

product of wark shall be deemed accepted as submitted if
the HA does not issue written comments and/or required
corrections within 30 days from the date of receipt of such
product from the Contractor.

(b} The Contractor shall make any required corrections
prompily at no additional charge and return a revised copy
of the product to the HA within 7 days of notification or a
later date if extended by the HA.

(c) Failure by the Contractor fo proceed with reasonable
promptness to make necessary corrections shall be a
default. If the Contractor's submission of corrected work
remains unacceptable, the HA may terminate this contfract
(or the task order involved) or reduce the contract price or
cost to reflect the reduced value of services received.

Interest of Members of Congress

No member of or delegate to the Congress of the United States
of America or Resident Commissioner shall be admitted to any
share or part of this contract or to any benefit fo arise there
from, but this provision shall not be construed to extend to this
contract if made with a corporation for its general benefit.

Interest of Members, Officers, or Employees and Former
Members, Officers, or Employees

No member, officer, or employee of the HA, no member of the
governing body of the locality in which the project is situated, no
member of the governing body in which the HA was activated,
and no other pubic official of such locality or localities who
exercises any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year
thereafter, have any interest, direct or indirect, in this contract or
the proceeds thereof.

Limitation on Payments to Influence Certain Federal
Transactions

(a) Definitions. As used in this clause:

"Agency", as defined in 5 U.5.C. 552(f}, includes Federal
executive departments and agencies as well as independent
regulatory commissions and Government corporations, as
defined in 31 U.5.C. 9101(1).

"Covered Federal Action” means any of the following
Federal actions:

(i) The awarding of any Federal contract;

(il The making of any Federal grant;

(i} The making of any Federal [oan;

(iv) The entering into of any cooperative agreement; and,

(v} The extension, continuafion, renewal, amendment, or

modification of any Federal contract, grant, loan, or
cooperative agreement.
Covered Federal action does not include receiving from an
agency a commitment providing for the United States to insure
or guarantee a loan.

"Indian tribe" and “tribal organization" have the meaning
provided in section 4 of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450B). Alaskan Natives
are included under the definitions of Indian tribes in that Act.

"Influencing or attempting to influence" means making, with
the intent to influence, any communication to or appearance
before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with any covered
Federal action.

"Local government" means a unit of government in a State
and, if chartered, established, or otherwise recognized by a
State for the performance of a governmental duty, including a
local public authority, a special district, an intrastate district, a
council of govemments, a sponsor group representative
organization, and any other instrumentality of a local
government.

“Officer or employee of an agency” includes the following

individuals who are employed by an agency:

(i) Anindividual who is appointed to a position in the
Government under title 5, U.5.C., including a position
under a temporary appointment;

(i) A member of the uniformed services as defined in
section 202, iitle 18, U.S.C.;

(i) A special Government employee as defined in section
202, title 18, U.S.C.; and,

{(iv) An individual who is a member of a Federal advisory
committee, as defined by the Federal Advisory
Committee Act, title 5, appendix 2.

“Person” means an individual, corporation, company,
association, authority, firm, partnership, society, State, and local
government, regardless of whether such entity is operated for
profit or not for profit. This term excludes an Indian tribe, tribal
organization, or other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Recipient” includes all contractors, subcontractors at any
tier, and subgrantees at any tier of the recipient of funds
received in connection with a Federal contract, grant, loan, or
cooperative agreement. The term excludes an Indian tribe, fribal
organization, or any other Indian organization with respect to
expenditures specifically permitied by other Federal law.

"Regularly employed means, with respect to an officer or
employee of a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, an officer or
employee who is employed by such person for at least 130
working days within one year immediately preceding the date of
the submission that initiates agency consideration of such
person for receipt of such contract, grant, loan, or cooperative
agreement. An officer or employee who is employed by such
person for less than 130 working days within one year
immediately preceding the date of submission that initiates
agency consideration of such person shall be considered to be
regularly employed as soon as he or she is employed by such
person for 130 working days.

"State" means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, a territory or
possession of the United States, an agency or instrumentality of
a State, and a multi-State, regional, or interstate entity having
governmental duties and powers.

(b) Prohibitio n.

(i) Section 1352 of title 31, U.S.C. provides in part that no
appropriated funds may be expended by the recipient
of a Federal contract, grant, loan, or cooperative
agreement to pay any person for influencing or
attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member
of Congress in connection with any of the following
covered Federal actions: the awarding of any Federal
contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any
cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative
agreement.

(i} The prohibition does not apply as follows:
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(1) Agency and legislative liaison by Own

Employees.

{a) The prohibition on the use of appropriated
funds, in paragraph (i) of this section, does not
apply in the case of a payment of reasonable
compensation made to an officer or employee of
a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, if
the payment Is for agency and legislative
activities not directly related to a covered Federal
action.

(b} For purposes of paragraph (b)(i}(1)(a) of
this clause, providing any information specifically
requested by an agency or Congress is permitted
at any time.

{c) The following agency and legislative liaison
activities are perrnitted at any time only where
they are not related to a specific solicitation for
any covered Federal action:

(1) Discussing with an agency
(including individual demonstrations) the qualities
and characteristics of the person's products or
services, conditions or terms of sale, and service
capabiiities; and,

{2) Technical discussions and other
activities regarding the application or adaptation
of the person's products or services for an
agency's use.

(d) The following agency and legislative liaison
activities are permitted where they are prior to
formal sclicitation of any covered Federal actton:

(1) Providing any information not
specifically requested but necessary for an
agency to make an informed decision about
initiation of a covered Federal action;

(2) Technical discussions regarding the
preparation of an unsolicited proposal prior to its
official submission; and

(3) Capability presentations by persons
seeking awards from an agency pursuant to the
provisions of the Small Business Act, as
amended by Public Law 95-507 and other
subsequent amendments.

(e) Only those activities expressly authorized
by subdivision (b)(ii}(1)(a) of this clause are
permitted under this clause.

{2} Professional and technical services.

(a) The prohibition on the use of appropriated
funds, in subparagraph (b)(i) of this clause,
does not apply in the case of-

(i) A payment of reasonable compensation

made to an officer or employee of a

person requesting or receiving a

covered Federal action or an extension,

continuation, renewal, amendment, or
modification of a covered Federal
action, if payment is for professional or
technical services rendered directly in
the preparation, submission, or
negofiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to [aw as a condition for
receiving that Federal action.

(i) Any reasonable payment to a person,

other than an officer or employee of a

()

(d)

(e)

U]

person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal action
if the payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meefing requirements imposed by or
pursuant to law as a condition for
receiving that Federal action. Persons
other than officers or employees of a
person requesting or receiving a
covered Federal action include
consultants and trade associations.

{b) For purposes of subdivision (b){ii)(2)(a) of
clause, "professionai and technical services”
shall be limited to advice and analysis
directly applying any professional or
technical discipline.

(c) Requirements imposed by or pursuant to law
as a condition for receiving a covered
Federal award include those required by law
or regulation, or reasonably expected to be
required by law or regulation, and any other
requirements in the actual award
documents.

(d) Only those services expressly authorized by
subdivisions (b)(i)(2)(a){i) and (i) of this
section are permitted under this clause.

(i) Selling activities by independent sales
representatives.

The prohibition on the use of appropriated funds, in

subparagraph {b)(i) of this clause, does not apply to the

following selling activities before an agency by independent

sales representatives, provided such activities are prior o

formal solicitation by an agency and are specifically limited

fo the merits of the matter:

(i} Discussing with an agency (including individual
demonstration) the qualities and characteristics of the
person's products or services, conditions or terms of
sale, and service capabilities; and

(i) Technical discussions and other activities regarding
the application or adaptation of the person's products
or services for an agency's use.

Agreement. In accepting any contract, grant, cooperative

agreement, or loan resulting from this solicitation, the

person submitting the offer agrees not to make any
payment prohibited by this clause.

Penalties. Any person who makes an expenditure

prohibited under paragraph (b} of this clause shall be

subject to civil penalties as provided for by 31 U.S.C. 1352,

An imposition of a civil penalfy does not prevent the

Government from seeking any other remedy that may be

applicable.

Cost Allowability. Nothing in this clause is to be interpreted

to make allowable or reasonable any costs which would be

unallowable or unreasonable in accordance with Part 31 of
the Federal Acquisition Regulation (FAR}, or OMB

Circulars dealing with cost allowability for recipients of

assistance agreements. Conversely, costs made

specifically unallowable by the requirements in this clause
will not be made allowable under any of the provisions of

FAR Part 31 or the relevant OMB Circulars.
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16, Equal Employment Opportunity

During the performance of this contract, the Contractor agrees
as follows:

(@)

{b)

{e)

(@)

(e)

\}

(9)

(h

The Contractor shall not discriminate against any employee
or applicant for employment because of race, color,
religion, sex, or national origin.

The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated
during employment without regard to their race, color,
religion, sex, or national origin. Such action shall include,
but not be limited to (1} employment; {2) upgrading; (3}
demotion; {4} transfer; (5) recruitment or recruitment
advertising; (6) layoff or termination; (7) rates of pay or
other forms of compensation; and (8) selection for training,
including apprenticeship.

The Contractor shall post in conspicuous piaces available
to employees and applicants for employment the notices to
be provided by the Contracting Offlcer that explain this
clause.

The Contractor shall, in all solicitations or advertisements
for employees placed by or on behalf of the Contractor,
state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex,
or national crigin.

The Contractor shall send, to each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract or understanding,
the notice to be provided by the Contracting Officer
advising the labor union or workers' representative of the
Contractor's commitments under this clause, and post
copies of the notice in conspicuous places available to
employees and applicants for employment.

The Coentractor shall comply with Executive Order 11248,
as amended, and the rules, regulations, and orders of the
Secretary of Labor.

The Contractor shall furnish all information and reports
required by Executive Order 11246, as amended and by
rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, The Contractor shall permit access to its
books, records, and accounts by the Secretary of Labor for
purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

In the event of a determination that the Contractor is not in
compliance with this clause or any rule, regulation, or order
of the Secretary of Labor, this contract may be canceled,
terminated, or suspended in whole or in part, and the
Contractor may be declared ineligible for further
Government contracts, or federally assisted construction
contracts under the procedures authorized in Executive
Order 112486, as amended. In addition, sanctions may be
imposed and remedies invoked against the Contractor as
provided in Executive Order 112486, as amended, the rules,
regulations, and orders of the Secretary of Labor, or as
otherwise provided by law.

The Contractor shall include the terms and conditions of
this clause in every subcontract or purchase order unless
exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11246, as
amended, so that these terms and conditions will be
binding upon each subcontractor or vendor. The
Contractor shall take such action with respect to any
subcontractor or purchase order as the Secretary of
Housing and Urban Development or the Secretary of Labor
may direct as a means of enforcing such provisions,
including sanctions for noncompliance; provided that if the

17.

19.

2Q.

21,

Confractor becomes involved in, or is threatened with,
litigation with a subcentractor or vendor as a result of such
direction, the Contractor may request the United States to
enter into the litigation to protect the interests of the United
States.

Dissemination or Disclosure of Information
No information or material shall be disseminated or disclosed to

the general public, the news media, or any person or
organization without prior express written approval by the HA.

. Contractor's Status

it is understood that the Contractor is an independent contractor
and s not to be considered an employee of the HA, or assume
any right, privilege or duties of an employee, and shall save
harmless the HA and its employees from claims suits, actions
and costs of every description resulting from the Contractor's
activities on behalf of the HA in connection with this Agreement.

Other Contractors

HA may undertake or award other contracts for additional work
at or near the site(s) of the work under this contract. The
contractor shall fully cooperate with the other contractors and
with HA and HUD employees and shall carefully adapt
scheduling and performing the work under this coniract to
accommodate the additional work, heeding any direction that
may be provided by the Contracting Officer. The contractor shall
not commit or permit any act that will interfere with the
performance of work by any other contractor or HA employee.

Liens

The Contractor is prohibited from placing a lien on HA's
property. This prohibition shall apply to all subcontractors.

Training and Employment Opportunities for Residents in
the Project Area (Section 3, HUD Act of 1968; 24 CFR 135)

{(a) The work to be performed under this contract is subject to the

requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S8.C. 1701u
{section 3). The purpose of section 3 is to ensure that
employment and other economic opporiunities generated by
HUD assistance or HUD-assisted projects covered by section 3,
shall, to the greatest extent feasible, be directed to low- and very
low-income persens, particularly persons who are recipients of
HUD assistance for housing.

(b) The parties to this contract agree to comply with HUD's

regulations in 24 CFR Part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 135 regulations.

(¢) The contractor agrees to send to each labor organization or

representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers' representative
of the contractor's commitments under this section 3 clause, and
will post copies of the notice in conspicuous places at the work
site where both employees and applicants for training and
employment positions can see the notice. The notice shall
describe the section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of
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apprenticeship and training positions, the qualifications for each;
and the name and location of the persen(s) taking applications
for each of the positions; and the anticipated date the work shall
begin.

(d) The contractor agrees to include this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR
Part 135, and agrees to take appropriate action, as provided in
an applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontractor is in viclation of the
regulations in 24 CFR Part 135. The contractor will not
subcontract with any subcontractor where the confractor has
notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

(e} The contractor will certify thaf any vacant employment paositions,
including training positions, that are filled (1) after the contractor
is selected but before the contract is executed, and (2) with
persons other than those to whom the regulations of 24 CFR
Part 135 require employment opportunities fo be directed, were
not filled to circumvent the contractor's obligations under 24 CFR
Part 135.

(f) Noncompliance with HUD's regulations in 24 CFR Part 135 may
result in sanctions, termination of this confract for default, and
debarment or suspension from future HUD assisted contracts.

22, Procurement of Recovered Materials

{a) In accordance with Section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act,
the Contractor shall procure items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Part 247 that
contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of
compefition. The Contractor shall procure items designated in
the EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably available in a
reasonable period of time; (2) fail to meet reasonable
performance standards, which shall be determined on the basis
of the guidelines of the National Instifute of Standards and
Technology, if applicable to the item; or (3) are only available at
an unreasonable price.

{b) Paragraph (a) of this clause shall apply to items purchased under
this contract where: (1} the Contractor purchases in excess of
$10,000 of the item under this contract; or {2) during the
preceding Federal fiscal year, the Contractor: (i) purchased any
amount of the items for use under a contract that was funded
with Federal appropriations and was with a Federal agency or a
State agency or agency of a political subdivision of a State; and
(i} purchased a fotal of in excess of $10,000 of the item both
under and outside that contract.
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Public reporting burden for this collection of information is estimated to average 3 hours per response, including the time for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. This agency may not conduct or
sponscr, and a person is nof required to respond to, a coltection of information unless that collecton displays a valid OMB control number.

These contracts between a HUD grantee (housing agency (HA)) and an architect’engineer (A/E) for design and construction services do not require either party
to submit any materials to HUD. The forms provide a contractual agreement for the services to be provided by the A/E and establishes responsibilities of both
parties pursuant to the contract. The regulatory authority is 24 CFR 85.36. These contractual agreements are required by Federal law or regulation pursuant to

24 CFR Part 85.36. Signing of the contracts is required fo obtain or retain benefits. The contracts do not lend themselves to confidentiality.

1.0 Contract Provisions Required by Federal Law or Owner Contract
with the U.S. Department of Housing and Urban Development (HUD).

1.1 Contract Adjustments. Notwithstanding any other term or

condition of this Agreement, any settlement or equitable adjust-ment
due to termination, suspension or delays by the Owner shall be
negotiated based on the cost principles stated at 48 CFR Subpart 31.2
and conform to the Contract pricing provisions of 24 CFR 85.36 (f).

1.2 Additional Services. The Owner shall perform a cost or price
analysis as required by 24 CFR 85.36 (F) prior to the issuance of
a contract modification/amendment for Additional Services. Such
Additional Services shall be within the general scope of services
covered by this Agreement. The Design Profes-sional shall
provide supporting cost information in sufficient detail to permit
the Owner to perform the required cost or price analysis,

1.3 Restrictive Drawings and Specifications. In accordance with
24 CFR 85.36(c)(3)(i) and contract agreements between the Owner
and HUD, the Design Professional shall not require the use of
materials, products, or services that unduly restrict competition.

1.4 Design Certification. Where the Owner is required by federal
regulations to provide HUD a Design Professional certi-fication
regarding the design of the Projects (24 CFR 968.235), the Design
Professional shall provide such a certification to the Owner.

1.5 Retention and Inspection of Records. Pursuant to 24 CFR
85.26(1)(10) and (11), access shall be given by the Design Profes-
sional to the Owner, HUD, the Comptroller General of the United
States, or any of their duly authorized representatives, to any books,
documents, papers, and records of the Design Professional which
are directly pertinent to that specific Contract for the purpose of
making an audit, examination, excerpts, and transcrip-tions. All
required records shall be retained for three years after the Owner or
Design Professional and other subgrantees make final payments and
all other pending matters are closed.

1.6 Copyrights and Rights in Data. HUD has no regulations
pertaining to copyrights or rights in data as provided in 24 CFR
85.36. HUD requirements, Article 45 of the General Conditions
to the Contract for Construction (form HUD-5370) requires that
contractors pay all royalties and license fees. All drawings and
specifications prepared by the Design Professional pursuant to
this contract will identify any applicable patents to enable the
general contractor to fulfil the requirements of the construction
contract.

1.7 Conflicts of Interest. Based in part on federal regulations
(24 CFR 85.36(b)} and Contract agreement between the Owner
and HUD, no employee, officer, or agent of the Owner (HUD
grantee) shall participate in selection, or in the award or admin-
istration of a contract supported by Federal funds if a conflict of
interest, real or apparent, would be involved.

Such a conflict would arise when:
(i) The employee, officer or agent,
(ii) Any member of his or her immediate family,
(iii) His or her partner, or

(iv) An organization that employs, or is about to employ, any
of the above, has a financial or other interest in the firm selected for
award. The grantee’s or subgrantee’s officers, employees or agents
will neither solicit nor accept gratuities, favors or anything of
monetary value from Contractors, or parties to sub-agreements.
Grantees and subgrantees may set minimum rules where the financial
interest is not substantial or the gift is an unsolicited item of nominal
intrinsic value. To the extent permit-ted by State or local law or
regulations, such standards or conduct will provide for penalties,
sanctions, or other disciplinary actions for violations of such
standards by the grantee’s and subgrantee’s officers, employees, or
agents or by Contractors or their agents. The awarding agency may
in regulation provide additional prohi-bitions relative to real,
apparent, or potential conflicts of interest.

Neither the Owner nor any of its contractors or their subcontractors
shall enter into any Contract, subcontract, or agreement, in connec-tion
with any Project or any property included or planned to be included in
any Project, in which any member, officer, or employee of the Owner,
or any member of the governing body of the locality in which the
Project is situated, or any member of the governing body of the locality
in which the Owner was activated, or in any other public official of such
locality or localitics who exercises any responsibilities or functions
with respect to the Project during his/her tenure or for one year
thereafler has any interest, direct or indirect. If any such present or
former member, officer, or employee of the Owner, or any such
governing body member or such other public official of such locality
or localities involuntarily acquires or had acquired prior to the
beginning of his/her tenure any such ioterest, and if such interest is
immediately disclosed to the Owner and such disclosure is entered
upon the minutes of the Owner, the Owner, with the prior approval of
the Government, may waive the prohibition contained in this
subsection; Provided, That any such present member, officer, or
employee of the Owner shall not participate in any action by the Owner
relating to such confract, subcontract, or

arrangement.

Previous editions are ocbsolete
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No member, officer, or employce of the Owner, no member of the
governing body of the locality in which the project is situated, no
member of the governing body of the locality in which the Owner
was activated, and no other public official of such locality or
localities who exercises any functions or responsibilities with respect
to the project, during his/her tenure or for one year thereafter, shall
have any interest, direct or indirect, in this contract or the proceeds
thereof,

1.8 Disputes. In part because of HUD regulations (24 CFR
85.36(i)(1)), this Design Professional Agreement, unless it is a small
purchase contract, has administrative, contractual, or legal remedies
for instances where the Design Professional violates or breaches
Agreement terms, and provide for such sanctions and penalties as
may be appropriate.

1.9 Termination. In part because of HUD regulations (24 CFR
85.36(i)(2)), this Design Professional Agreement, unless it is for an
amount of $10,000 or less, has requirements regarding termi-nation
by the Owner when for cause or convenience. These include the
manner by which the termination will be effected and basis for
settlement.

1.10 Interest of Members of Congress. Because of Contract
agreement between the Owner and HUD, no member of or delegate
to the Congress of the United States of America or Resident
Commissioner shall be admitted to any share or part of this Contract
or to any benefit to arise from it.

1.11 Limitation of Payments to Influence Certain Federal Trans-
action. The Limitation on Use of Appropriated Funds to Influ-ence
Certain Federal Contracting and Financial Transactions Act,
Section 1352 of Title 31 U.8.C., provides in part that no appropri-
ated funds may be expended by recipient of a federal contract,
grant, loan, or cooperative agreement to pay any person, includ-
ing the Design Professional, for influencing or attempting to
influence an officer or employee of Congress in connection with
any of the following covered Federal actions: the awarding of any
federal contract, the making of any Federal grant, the making of
any federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modifi-
cation of any federal contract, grant, loan, or cooperative agree-
ment.

1.12 Employment, Training, and Contracting Opportunities for Low-
Income Persons, Section 3 of the Housing and Urban Devel-
opment Act of 1968.

A. The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban Development
Act of 1968, as amended, 12 U.S.C, 1701u (section 3}. The purpose
of section 3 is to ensure that employment and other economic
opportunities generated by HUD assistance or HUD-assisted
projects covered by section 3, shall, to the greatest extent feasible,
be directed to low- and very low-income persons, par-ticularly
persons who are recipients of HUD assistance for hous-ing.

B. The parties to this contract agree to comply with HUD’s
regulations in 24 CFR part 135, which implement section 3. As
evidenced by their execution of this coniract, the parties to this
contract certify that they are under no contractual or other im-
pediment that would prevent them from complying with the part 135
regulations.

C. The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a collec-tive
bargaining agreement or other understanding, if any, a notice
advising the labor organization or workers’ representative of the
contractor’s commitments under this section 3 clause, and will

post copies of the notice in conspicuous places at the work site
where both employees and applicants for fraining and employ-
ment positions can see the notice. The notice shall describe the
section 3 preference, shall set forth minimum number and job titles
subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location
of the person(s) taking applications for each of the positions; and
the anticipated date the work shall begin.

D. The contractor agrees to include this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR part
135, and agrees to take appropriate action, as provided in an
applicable provision of the subcontract or in this section 3 clause,
upon a finding that the subcontractor is in violation of the regulations
in 24 CFR part 135. The contractor will not subcon-tract with any
subcontractor where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24
CFR part 135.

E. The contractor will certify that any vacant employment
positions, including training positions, that are filled (1) after the
contractor is selected but before the contract is executed, and (2)
with persons other than those to whom the regulations of 24 CFR
part 135 require employment opportunities to be directed, were
not filled to circumvent the contractor’s obligations under 24 CFR
part 135,

F. Noncompliance with HUD’s regulations in 24 CFR part 135 may
result in sanctions, termination of this contract for default, and
debarment or suspension from future HUD assisted contracts.

G. Reserved.
H. Reserved.
1.13 Reserved.

1.14 Clean Air and Water. (Applicable to contracts in excess of
$100,000). Because of 24 CFR 85.36(i)(12) and federal law, the
Design Professional shall comply with applicable standards,
orders, or requirements issued under section 306 of the Clean Air
Act (42 U.S.C. § 1857h-4 transferred to 42 USC § 7607, section
508 of the Clean Water Act (33 U.S.C. § 1368), Executive Order
11738, and Environmental Protection Agency regulations (40 CFR
part 15), on all contracts, subcontracts, and subgrants of amounts
in excess of $100,000.

Previous editions are obsolete
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1.15 Energy Efficiency. Pursuant to Federal regulations (24 CF.R
85.36(i)(13)) and Federal law, except when working on an Indian
housing authority Project on an Indian reservation, the Design
Professional shall comply with the mandatory standards and policies
relating to energy efficiency which are contained in the state energy
conservation plan issued in compliance with the Energy Policy and
Conservation Act (Pub. L. 94-163 codified at 42 U.S.C.A. § 6321 et.
seq.).

1.16 Prevailing Wages. In accordance with Section 12 of the U.S.
Housing Act of 1937 (42 U.S5.C. 1437)) the Design Professional shall
pay not less than the wages prevailing in the locality, as determined
by or adopted (subsequent to a determination under applicable State
or local law) by the Secretary of HUD, to all architects, technical
engineers, drafismen, and technicians.

1.17 Non-applicability of Fair Housing Requirements in Indian
Housing Authority Contracts. Pursuant to 24 CFR section 905.115(b)
title VI of the Civil Rights Act of 1964 (42 U.8.C. 2000d-2000d-4),
which prohibits discrimination on the basis of race, color or national
origin in federally assisted programs, and the Fair Housing Act (42
U.S.C. 3601-3620), which prohibits discrimination based on race,
color, religion, sex , national origin, handicap, or familial status in
the sale or rental of housing do not apply to Indian Housing
Authorities established by exercise of a Tribe’s powers of self-
government.

1.18 Prohibition Against Liens. The Design professional is Prohib-
ited from placing a lien on the Owner’s property. This prohibition
shall be placed in all design professional subcontracts.

Previous editions are obsolete
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FORM OF STATEMENT OF BIDDER’S QUALIFICATIONS

All questions must be answered. The data given must be clear and comprehensive, This
statement must be notarized.

1. Name of Bidder

2. Business Address

3. When Organized

4, Bidder is a (an)

(Individual - Partnership - Corporation)

The full name and addresses of all persons interested in this proposal as partners and/or principal(s) are: If
business is carried out in any other name(s) than that of the principal(s) or partner(s), also state such
name(s) and address(es).

CORPORATION

Corporation is incorporated in the State of:

President is:

Treasurer is:

Place of Business:

5. How many years have you been engaged in the contracting business under your present firm or frading
name?

6. Financial Statement: (Attach Separate Sheet)

7. Credit Available for this Contract 3

3. Contracts Now on Hand, Gross Amounts 3

9. Have you ever refused to sign a contract at your original bid?

10. Have you ever defaulted on a contract?

Page 1 of2



FORM OF STATEMENT OF BIDDER’S QUALIFICATIONS

11. Remarks:

12 Will you, upon request, furnish any other information that the Schenectady Housing Authority may require?

13. The undersigned hereby authorizes and requests any person to furnish any information requested by the
Schenectady Housing Authority in verification of the recitals comprising this Statement of Bidder’s
Qualifications.

Date at this day of 20

(Name of Bidder)

By:

Title:

STATE OF )

COUNTY OF )

, being duly sworn, deposes and says that he is

of and that the answers to the foregoing questions and all statements therein

contained are true and correct.

(Name of Bidder)
Sworn to before me this:
Day of , 20
NOTARY PUBLIC

My commission expires:

Page 2 of 2



DISCLOSURE OF LOBBY'NG ACT“"T'ES Approved by OMB

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 0348-0046
{See reverse for public burden disclosure.)
1. Type of Federal Action: 2, Status of Federal Action: 3. Report Type:
a. contract ) a. bid/offer/application a. initial filing
b. grant b. initial award b. material change
¢. cooperative agreement ¢. post-award For Material Change Only:
d. loan year quarter
e. loan guarantee date of last report
f. loan insurance

4. Name and Address of Reporting Entity:
D Prime [] subawardee

Tier , ifknown:

Congressional District, if known: 4c

5. If Reporting Entity in No. 4 is a Subawardee, Enter Name
and Address of Prime:

Congressional District, if known:

6. Federal Department/Agency:

7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, if known:

9. Award Amount, if known:

$

10. a. Name and Address of Lobbying Registrant b. Individuals Performing Services (inciuding address if

{if individual, last name, first name, Ml):

different from No. 10a)
(/ast name, first name, MI):

Information requested through ihis form s authgrized by title 31 U.S.C. section H .
11' 1352, This disclosure of lobbying activiies is a material representation of fact Slgnatu re.
upan which reliance was placed by the tier above when this transaction was made
or entered into. This disclosure is required pursuant to 31 U.5.C. 1352, This
Information  will be available for public inspection. Any persen wha fails to file the Y
required disciosure shall be subjectio a civil penalty of not less than $10,000 and Title:

net more than $100,000 for each such failure.

Print Name:

Telephone No.: Date:

Federal Use Only:

Authorized for Local Reproduction
Standard Form LLL (Rev. 7-97)




INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shail be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or receipt of a covered Federal
action, or a material change to a previous filing, pursuant to titte 31 U.S.C. section 1352. The filing of a form is required for each payment or agreementto make
paymentto any lobbying entity for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employeecf a Member of Congress in connection with a covered Federal action. Complete all items that apply for both the initial filing and material
change report. Refer to the implementing guidance published by the Office of Management and Budget for additional information.

10.

11.

. Identify the type of covered Federal action for which lebbying activity is and/or has been secured to influence the outcome of a covered Federal action.
. Identify the status of the coverad Federal action.

. ldentify the appropriate classification of this report. If this is a followup report caused by a material change to the information previously reported, enter

the year and quarter in which the change occurred. Enter the date of the last previously submitted report by this reporting entity for this covered Federal
acfion.

. Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional District, if known. Check the appropriate classification

of the reporting entity that designatesif it Is, or expects to be, a prime or subaward recipient. Identify the tier of the subawardee, e.g,, the first subawardee
of the prime Is the 1st tier. Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

. I the organizationfiling the report in item 4 checks "Subawardee," then enter the full name, address, city, State and zip code of the prime Federal

recipient. Include Congressional District, If known.

. Enter the name of the Faderal agency making the award or loan commitment. Include at least one organizationallevel below agency name, if known. For

example, Department of Transportation, United States Coast Guard.

. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog of Federal Domestic Assistance

{CFDA) number for grants, cooperative agreements, loans, and loan commitments.

. Enter the most appropriate Federal identifying number availablefor the Federal action identified in item 1 (e.g., Request for Proposal (RFP) number;

Invitation for Bid {IFB) number; grant announcement number; the contract, grant, or loan award number; the application/proposal control number
assigned by the Federal agency). Include prefixes, e.g., "RFP-DE-90-001."

. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of the award/loan

commitment for the prime entity identified in item 4 or 5.

(a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying Disclosure Act of 1995 engaged by the reporting
entity identified in item 4 to influence the covered Federal action.

(b) Enter the full names of the individual{s) performing services, and inciude full address if different from 10 {(a). Enter Last Name, First Name, and
Middle Initial (MI). N

The certifying official shall sign and date the form, print his/her name, title, and telephone number.

According to the Papsrwork Reduction Act, as amended, no persons are required to respond to a collection of infermation unless it displays a valid OMB Control
Number. The valid OMB contrel number for this Information collection is OMB No. 0348-0046. Public reporting burden for this collection of information is
estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data
needed, and completing and reviewing the collection of information. Send comments regarding the burden estimate or any other aspect of this collection of]
information, including suggestions for reducing this burden, to the Office of Managementand Budget, Paperwork Reduction Project (0348-0046), Washington,
DC 20503.




LLErLiIGauull Ul I"dyllll::lll.a
to Influence Federal Transactions

ban Development
Office of Public and Indian Housing

and Ur

Public reporting burden for this information collection is estimated to average 30 minutes. This includes the time for collecting, reviewing, and reporting data. The information
requested is required to obtain a benefit. This form is used to ensure federal funds are not used to influence members of Congress. There are no assurances of confidentiality.
HUD may not conduct or sponsor, and an applicant is not required to respond to a collection of information unless it displays a currently valid OMB control number.

Applicant Name

Program/Activity Receiving Federal Grant Funding

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1} No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
an agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connec-
tion with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into
of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have

been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this

Federal contract, grant, loan, or cooperative agreement, the

undersigned shall complete and submit Standard Form-LLL,

Disclosure Form to Report Lobbying, in accordance with its

instructions.

(3) The undersigned shall require that the language of this

certification be included in the award documents for all subawards
at all tiers (including subcontracts, subgrants, and contracts

under grants, loans, and cooperative agreements) and that all

sub recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered

into, Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title

31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than

$10,000 and not more than $100,000 for each such failure.

I hereby certify that all the information stated herein, as well as any information provided in the accompaniment herewith, is true and accurate.
Warning: HUD will prosecute false claims and statements. Conviction may result in criminal and/or clvil penalties. (18 U.S.C. 1001, 1010,

1012; 31 U.S.C. 3729, 3802)

Name of Authorized Officlal

Title

Signature

Date {mmi/dd/yyyy)

Previous edition is obsolete

form HUD 50074 (01/14)




eruuncanoil or r'aYIllEIIIS
to Influence Federal Transactions

———— e ————-

and Urkan Development
Office of Public and Indian Housing

Public reporting burden for this information collection is estimated to average 30 minutes. This includes the time for collecting, reviewing, and reporting data. The information
requested is required to obtain a benefit. This form is used to ensure federal funds are not used to influence members of Congress. There are no assurances of confidentiality.
HUD may not conduct or sponsor, and an applicant is not required to respond to a collection of information unless it displays a currently valid OMB control number.

Applicant Name

Program/Activity Receiving Federal Grant Funding

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
an agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connec-
tion with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into
of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL,
Disclosure Form to Report Lobbying, in accordance with its
instructions.

(3) The undersigned shall require that the language of this

certification be included in the award documents for all subawards
at all tiers (including subcentracts, subgrants, and contracts

under grants, loans, and cooperative agreements) and that all

sub recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered

into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title

31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than

$10,000 and not more than $100,000 for each such failure,

I hereby certify that all the information stated herein, as well as any information provided in the accompaniment herewith, is true and accurate,
Warning: HUD will prosecute false claims and statements. Conviction may result in criminal and/or civil penalties. (18 U.8.C. 1001, 1010,

1012; 31 U.S.C. 3729, 3802)

Name of Authorized Official

Title

Signatura

Date {(mm/dd/yyyy)

Previous edition is obsolete

form HUD 50071 {01/14)




Certification for
a Drug-Free Workplace

U.S. Department of Housing
and Urban Development

ApplicantName

Program/Activity Recelving Federal Grant Funding

Acting on behalf of the above named Applicant as its Authorized Official, I make the following certifications and agreements to
the Department of Housing and Urban Development (HUD) regarding the sites listed below:

I certify that the above named Applicant will or will continue
to provide a drug-free workplace by:

a. Publishing a statement notifying employees that the un-
lawful manufacture, distribution, dispensing, possession, or use
of a controlled substance is prohibited in the Applicant's work-
place and specifying the actions that will be taken against
employees for violation of such prohibition.

b. Establishing an on-going drug-frec awareness program to
inform employees ---

(1} The dangers of drug abuse in the workplace;

(2) The Applicant's policy of maintaining a drug-free
workplace;

(3) Any available drug counseling, rehabilitation, and
employee assistance programs; and

{(4) The penalties that may be imposed upon employees
for drug abuse violations occurring in the workplace.

c. Making it a requirement that each employee to be engaged
in the performance of the grant be given a copy of the statement
required by paragraph a.;

d. Notifying the employee in the statement required by para-
graph a. that, as a condition of employment under the grant, the
employee will ---

(1) Abide by the terms of the statement; and

(2) Notify the employer in writing of his or her convic-
tion for a violation of a criminal drug statute occurring in the
workplace no later than five calendar days after such conviction;

e. Notifying the agency in writing, within ten calendar days
after receiving notice under subparagraph d.(2) from an em-
ployee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, includ-
ing position title, to every grant officer or other designee on
whose grant activity the convicted employee was working,
unless the Federalagency has designated a central point for the
receipt of such notices. Notice shall include the identification
number(s) of each affected grant;

f. Taking one of the following actions, within 30 calendar
days of receiving notice under subparagraph d.(2}, with respect
to any employee who is so convicted ---

(1) Taking appropriate personnel action against such an
employee, up to and including termination, consistent with the
requirements of the Rehabilitation Act of 1973, as amended; or

(2) Requiring such employee to participate satisfacto-
rily in a drug abuse assistance or rehabilitation program ap-
proved for such purposes by a Federal, State, or local health, law
enforcement, or other appropriate agency;

g. Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs a. thru f.

2. Sites for Work Performance. The Applicant shall list (on separate pages) the site(s) for the performance of work done in connection with the
HUD funding of the program/activity shown above: Place of Performance shall include the street address, city, county, State, and zip code.
Identify each sheet with the Applicant name and address and the program/activity receiving grant funding.)

Check here l:' if there are workplaces on file that are not identified on the attached sheets.

I hereby certify that all the information stated herein, as well as any information provided in the accompaniment herewith, is true and accurate.
Warning: HUD will prosecute false claims and statements. Conviction may result in criminal and/or civil penalties.

(18 U.S5.C. 1001, 1010, 1012; 31 U.8.C. 3729, 3802)

Name of Authorized Official

Title

Signature

X

Date

form HUD-50070 (3/98)
ref. Handbooks 7417.1, 7475.13, 74851 & .3



Section 3 Purpose

Section 3 of the Housing and Urban Development Act of 1968, as amended (12 U.S.C. 1701u)
(Section 3) requires the Housing Authority of South Bend to ensure that employment and other
economic and business opportunities generated by the Department of Housing and Urban
Development (HUD) financial assistance, to the greatest extent feasible, are directed to public
housing residents and other low-income persons, particularly recipients of government housing
assistance, and business concerns that provide economic opportunities to low- and very-low
income persons.

Evidence of Section 3 Certification

Any business seeking Section 3 preference in the awarding of contracts or purchase agreements
with the HASB shall complete the Certification For Business Concerns Seeking Section 3
Preference In Contracting and Demonstration of Capability form, which can be obtained from
the HASB Section 3 Coordinator. The business seeking Section 3 preference must be able to
provide adequate documentation as evidence of eligibility for preference under the Section 3
Program. Certifications for Section 3 preference for business concerns must be submitted to the
Section 3 Coordinator of the HASB prior to the submission of bids for approval. If the Section 3
Coordinator previously approved the business concern to be Section 3 certified, then the
certification can be submitted along with the bid.

Section 3 Clause
All Section 3 covered contracts shall include the following clause (referred above):

A. The work to be performed under this contract is subject to the requirements of section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3). The
purpose of Section 3 is to ensure that employment and other economic opportunities generated
by HUD assistance or HUD assisted projects covered by Section 3, shall, to the greatest extent
feasible, be directed to low- and very low-income persons, particularly persons who are
recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD’s regulations in 24 CFR part 135,
which implement Section 3. As evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other impediment that would prevent them
from complying with the part 135 regulations.

C. The contractor agrees to send to each labor organization or representative or workers with
which the contractor has a collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers’ representative of the contractor’s
commitments under this Section 3 clause and will post copies of the notice in conspicuous places
at the work site where both employees and applicants for training and employment positions can
see the notice. The notice shall describe the Section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of apprenticeship and training positions, the
qualifications for each; and the name and location of the person(s) taking applications for each of
the positions; and the anticipated date the work shall begin.



D. The contractor agrees to include this Section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this Section 3 clause, upon a finding
that the subcontractor is in violation of the regulations in 24 CFR part 135. The contractor will
not subcontract with any subcontractor where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR part 135.

E. The contractor will certify that any vacant employment positions, including training positions,
that are filled (1) after the contractor is selected but before the contract is executed, and (2) with
persons other than those to whom the regulations of 24 CFR part 135 require employment
opportunities to be directed, were not filled to circumvent the contractor’s obligations under 24
CFR part 135.

F. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD assisted
contracts.

G. With respect to work performed in connection with Section 3 covered Indian housing
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25
U.S.C. 450e) also applies to the work to be performed under this contract. Section 7(b) requires
that to the greatest extent feasible (i) preference and opportunities for training and employment
shall be given to Indians, and (ii) preference in the award of contracts and subcontracts shall be
given to Indian organizations and Indian-owned Economic Enterprises. Parties to this contract
that are subject to the provisions of Section 3 to the maximum extent feasible, but not in
derogation of compliance with section 7(b).



CERTIFICATION FOR BUSINESS CONCERNS SEEKING SECTION 3
PREFERENCE IN CONTRACTING AND DEMONSTRATION OF CAPBILITY

Name of Business

Address of Business

Type of Business: 0 Corporation O Partnership
O Sole Proprietorship O Joint Venture

Aftached is the following documentation as evidence of status:
For Business claiming status as a Section 3 resident-owned enterprise:
O Copy of resident lease [0 Copy of receipt of public assistance
3 Copy of evidence of participation O Other evidence
in a public assistance program

For business entity as applicable:

O Copy of Articles of Incorporation O Certificate of Good Standing
O Assumed Business Name Cerfificate = [3 Partnership Agreement
O List of owners/stockholders and 00 Corporation Annual Report
% ownership of each [0 Latest Board minutes appointing officers

O Organization chart with names and fitles [ Additional documentation
and brief function statement

For business claiming Section 3 status by subcontracting 25 percent of the dollar awarded to qualified
Section 3 business:
O List of subcontracted Section 3 business(es) and subcontract amount

For business claiming Section 3 status, claiming at least 30 percent of their workforce are currently Section
3 residents or were Section 3 eligible residents within 3 years of date of first employment with the business:
O List of alt current full-time employees [ List of employees claiming Section 3 status
O PHA/IKA Residential lease less than 3 [0 Other evidence of Section 3 status less than 3

years from day of employment years from date of employment

Evidence of ability to perform successfully under the terms and conditions of the proposed confract:
O Current financial statement
[0 Statement of ability to comply with public palicy
O List of owned equipment
00 List of all contracts for the past two years

{Corporate Seal)

Authorizing Name and Signature

Altested by:




OMB Approval No. 2577-0169
(exp. 07/31/2022)

U.S. Department of Housing and Urban Development
Office of Public and Indian Housing

SECTION 8§ PROJECT-BASED VOUCHER PROGRAM

AGREEMENT TO ENTER INTO A
HOUSING ASSISTANCE PAYMENTS CONTRACT

NEW CONSTRUCTION OR REHABILITATION
PART 1

Public reporting burden for this collection of information is estimated to average 0.5 hours. This includes the time for
collecting, reviewing and reporting the data. The information is being collected as required by 24 CFR 983.152, which
requires the PHA to enter into an Agreement with the owner prior to execution of a HAP contract for PBV assistance as
provided in §983.153. This agency may not conduct or sponsor, and a person is not required to respond to, a collection
of information unless that collection displays a valid OMB control number. Assurances of confidentiality are not
provided under this collection.

Privacy Act Statement. HUD is committed to protecting the privacy of individuals’ information stored electronically or
in paper form, in accordance with federal privacy laws, guidance, and best practices. HUD expects its third-party
business partners, including Public Housing Authorities, who collect, use maintain, or disseminate HUD information to
protect the privacy of that information in Accordance with applicable law.

1.1

1.2

Parties

This Agreement to Enter into Housing Assistance Payments Contract
(“Agreement”) is between:

(‘GPHA!!) and

(“owner™).

Purpose

The owner agrees to develop the Housing Assistance Payments Contract (“HAP
Contract”) units to in accordance with Exhibit B and to comply with Housing
Quality Standards (“HQS”), and the PHA agrees that, upon timely completion of
such development in accordance with the terms of the Agreement, the PHA will
enter into a HAP Contract with the owner of the Contract units.
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1.3  Contents of Agreement
This Agreement consists of Part I, Part II, and the following Exhibits:

EXHIBIT A: The approved owner’s PBV proposal. (Selection of proposals must
be in accordance with 24 CFR 983.51.)

EXHIBIT B: Description of work to be performed under this Agreement,
including;

. if the Agreement is for rehabilitation of units, this exhibit must include the
rehabilitation work write-up and, where the PHA has determined
necessary, specifications and plans.

. if the Agreement is for new construction of units, the work description
must include the working drawings and specifications.

. any additional requirements beyond HQS relating to quality, design and
architecture that the PHA requires.

. work items resulting from compliance with the design and construction
requirements of the Fair Housing Act and implementing regulations at 24
CFR 100.205, the accessibility requirements under section 504 of the
Rehabilitation Act of 1973 and implementing regulations at 24 CFR 3.22
and 8.23, and accessibility requirements under Titles II and III of the
Americans with Disabilities Act at 28 CFR parts 35 and 36, as applicable.

EXHIBIT C; Description of housing, including:

. project site.

o total number of units in project covered by this Agreement.

. locations of contract units on site.

. number of contract units by area (size) and number of bedrooms and
bathrooms.

) services, maintenance, or equipment to be supplied by the owner without

charges in addition to the rent to owner.

° utilities available to the contract units, including a specification of utility
services to be paid by the owner (without charges in addition to rent) and
utility services to be paid by the tenant.
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. estimated initial rent to owner for the contract units.

EXHIBIT D: The HAP contract.

1.4 Significant Dates

A, Effective Date of the Agreement: The Agreement must be executed
promptly after PHA notice of proposal selection to the owner has been
given. The PHA may not enter this Agreement with the owner until a
subsidy layering review has been performed and an environmental review
has been satisfactorily completed in accordance with HUD requirements.

B. A project may either be a single-stage or multi-stage project. A single-
stage project will have the same Agreement effective date for all contract
units, A multi-stage project will separate effective dates for each stage.

Single-stage project

i. Effective Date for all contract units:

1i. Date of Commencement of the Work: The date for
commencement of work is not later than
calendar days after the effective date of this Agreement.

iil.  Time for Completion of Work: The date for completion of
the work is not later than calendar days
after the effective date of this Agreement.

Multi-Stage Project

Enter the information for each stage upon execution of the
Agreement for the corresponding stage.

STAGE | NUMBER | EFFECTIVE DATE OF TIME FOR
OF UNITS DATE COMMENCEMENT | COMPLETION
OF WORK OF WORK
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1.5 Nature of the Work

This Agreement is for New Construction of units to be assisted by the
project-based Voucher program.

This Agreement is for Rehabilitation of units to be assisted by the project-
based Voucher program.

1.6  Schedule of Completion

A. Timely Performance of Work: The owner agrees to begin work no later
than the date for commencement of work as stated in Section 1.4. In the
event the work is not commenced, diligently continued and completed as
required under this Agreement, the PHA may terminate this Agreement or
take other appropriate action. The owner agrees to report promptly to the
PHA the date work is commenced and furnish the PHA with progress
reports as required by the PHA.

B. Time for Completion: All work must be completed no later than the end of
the period stated in Section 1.4. Where completion in stages is provided
for, work related to units included in each stage shall be completed by the
stage completion date and all work on all stages must be completed no
later than the end of the period stated in Section 1.4,

C. Delays: If there is a delay in the completion due to unforeseen factors
beyond the owner’s control as determined by the PHA, the PHA agrees to
extend the time for completion for an appropriate period as determined by
the PHA in accordance with HUD requirements.

1.7 Changes in Work

A. The owner must obtain prior PHA approval for any change from the work
specific in Exhibit B which would alter the design or quality of the
rehabilitation or construction. The PHA is not required to approve any
changes requested by the owner. PHA approval of any change may be
conditioned on establishment of a lower initial rent to owner at the

amounts determined by PHA.
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B. If the owner makes any changes in the work without prior PHA approval,
the PHA may establish lower initial rents to owner at the amounts
determined by PHA in accordance with HUD requirements.

C. The PHA (or HUD in the case of insured or coinsured mortgages) may
inspect the work during rehabilitation or construction to ensure that work
is proceeding on schedule, is being accomplished in accordance with the
terms of the Agreement, meets the level of material described in Exhibit B
and meets typical levels of workmanship for the area.

1.8 Work completion

A. Conformance with Exhibit B: The work must be completed in accordance
with Exhibit B. The owner is solely responsible for completion of the
work.

B. Evidence of Completion: When the work in completed, the owner must

provide the PHA with the following:

1. A certification by the owner that the work has been completed in
accordance with the HQS and all requirements of this Agreement.

2. A certification by the owner that the owner has complied with
labor standards and equal opportunity requirements in the
development of the housing. (See 24 CFR 983.155(b)(1)(ii).)

3. Additional Evidence of Completion: At the discretion of the PHA,
or as required by HUD, this Agreement may specify additional
documentation that must be submitted by owner as evidence of
completion of the housing. Check the following that apply:

A certificate of occupancy or other evidence that the
contract units comply with local requirements.

An architect’s or developer’s certification that the housing
complies with:

the HQS;
State, local, or other building codes;

Zoning;
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The rehabilitation work write-up for rehabilitated
housing;

The work description for newly constructed
housing; or

Any additional design or quality requirements
pursuant to this Agreement.

1.9 Inspection and Acceptance by the PHA of Completed Contract
Units

A. Completion of Contract Units: Upon receipt of owner notice of completion
of Contract units, the PHA shall take the following steps:

1. Review all evidence of completion submitted by owner.

2. Inspect the units to determine if the housing has been completed in
accordance with this Agreement, including compliance with the
HQS and any additional requirements imposed by the PHA under
this Agreement.

B. Non-Acceptance: If the PHA determines the work has not been completed
in accordance with this Agreement, including non-compliance with the
HQS, the PHA shall promptly notify the owner of this decision and the
reasons for the non-acceptance. The parties must not enter into the HAP
contract.

C. Acceptance: If the PHA determines housing has been completed in
accordance with this Agreement, and that the owner has submitted all
required evidence of completion, the PHA must submit the HAP contract
for execution by the owner and must then execute the HAP contract.

1.10 Acceptance where defects or deficiencies are reported:

A. If other defects or deficiencies exist, the PHA shall determine whether and
to what extent the defects or deficiencies are correctable, whether the units
will be accepted after correction of defects or deficiencies, and the
requirements and procedures for such correction and acceptance.

B. Completion in Stages: Where completion in stages is provided for, the
procedures of this paragraph shall apply to each stage.
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1.11. Execution of HAP Contract

A.

B.

Time and Execution: Upon acceptance of the units by the PHA, the owner
and the PHA execute the HAP contract.

Completion in Stages: Where completion in stages is provided for the
number and types of units in each stage, and the initial rents to owner for
such units, shall be separately shown in Exhibit C of the contract for each
stage. Upon acceptance of the first stage, the owner shall execute the
contract and the signature block provided in the contract for that stage.
Upon acceptance of each subsequent stage, the owner shall execute the
signature block provided in the contract for such stage.

Form of Contract: The terms of the contract shall be provided in Exhibit D
of this Agreement. There shall be no change in the terms of the contract
unless such change is approved by HUD headquarters. Prior to execution
by the owner, all blank spaces in the contract shall be completed by the
PHA.

Survival of owner Obligations: Even after execution of the contract, the
owner shall continue to be bound by all owner obligations under the
Agreement.

1.12 Initial determination of rents

A

B.

The estimated amount of initial rent to owner shall be established in
Exhibit C of this Agreement.

The initial amount of rent to owner is established at the beginning of the
HAP contract term.

The estimated and initial contract rent for each units may in no event
exceed the amount authorized in accordance with HUD regulations and
requirements. Where the estimated initial rent to owner exceeds the
amount authorized in accordance with HUD regulations, the PHA shall
establish a lower initial rent tow owner, in accordance with HUD
regulations and requirements.

1.13 Uniform Relocation Act

A.

A displaced person must be provided relocation assistance at the levels
described in and in accordance with the requirements of the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970
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(URA) (42 U.8.C. 4201-4655) and implementing regulations at 49 CFR
part 24.

B. The cost of required relocation assistance may be paid with funds
provided by the owner, or with local public funds, or with funds available
from other sources. Payment of relocation assistance must be paid in
accordance with HUD requirements.

C. The acquisition of real property for a project to be assisted under the
program is subject to the URA and 49 CFR part 24, subpart B.

D. The PHA must require the owner to comply with the URA and 49 CFR
part 24.

E. In computing a replacement housing payment to a residential tenant
displaced as a direct result of privately undertaken rehabilitation or
demolition of the real property, the term “initiation of negotiations” means
the execution of the Agreement between the owner and the PHA.

1.14 Protection of In-Place Families

A. In order to minimize displacement of in-place families, if a unit to be
placed under Contract is occupied by an eligible family on the proposal
selection date, the in-place family must be placed on the PHA’s waiting
list (if they are not already on the list) and, once their continued eligibility
is determined, given an absolute selection preference and referred to the
project owner for an appropriately sized unit in the project.

B. This protection does not apply to families that are not eligible to
participate in the program on the proposal selection date.

C. The term “in-place family” means an eligible family residing in a
proposed contract unit on the proposal selection date.

D. Assistance to in-place families may only be provided in accordance with
the program regulations and other HUD requirements.

1.15 Termination of Agreement and Contract
The Agreement or HAP contract may be terminated upon at least 30 days notice

to the owner by the PHA or HUD if the PHA or HUD determines that the contract
units were not eligible for selection in conformity with HUD requirements.
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1.16 Rights of HUD if PHA Defaults Under Agreement

If HUD determines that the PHA has failed to comply with this Agreement, or has
failed to take appropriate action to HUD’s satisfaction or as directed by HUD, for
enforcement of the PHA’s rights under this Agreement, HUD may assume the
PHA’s rights and obligations under the Agreement, and may perform the
obligations and enforce the rights of the PHA under the Agreement. HUD will, if
it determines that the owner is not in defaunlt, pay Annual Contributions for the
purpose of providing housing assistance payments with respect to the dwelling
unit(s) under this Agreement for the duration of the HAP contract.

1.17 Owner Default and PHA Remedies

A. Owner Default

Any of the following is a default by the owner under the Agreement:

L.

The owner has failed to comply with any obligation under the
Agreement,

The owner has violated any obligation under any other housing
assistance payments contract under Section 8 of the United States
Housing Act of 1937 (42 U.S.C. 1437f).

The owner has committed any fraud or made any false statement to
the PHA or HUD in connection with the Agreement.

The owner has committed fraud, bribery, or any other corrupt or
criminal act in connection with any Federal housing assistance
program.

If the property where the contract units are located is subject to a
lien or security interest securing a HUD loan or mortgage insured
by HUD and:

a. The owner has failed to comply with the regulations for the
applicable HUD loan or mortgage insurance program, with
the mortgage or mortgage note, or with the regulatory
agreement; or

b. The owner has committed fraud, bribery, or any other
corrupt or criminal act in connection with the HUD loan or
HUD-insured mortgage.
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6. The owner has engaged in any drug-related criminal activity or any
violent criminal activity.

B. PHA Remedies

1. If the PHA determines that a breach has occurred, the PHA may
exercise any of its rights or remedies under the Agreement.

2. The PHA must notify the owner in writing of such determination.
The notice by the PHA to the owner may require the owner to take
corrective action (as verified by the PHA) by a time prescribed in
the notice.

3. The PHA’s rights and remedies under the Agreement include, but
are not limited to: (i) terminating the Agreement; and (i1) declining
to execute the HAP contract for some or all of the units.

C. PHA Remedy is not Waived

The PHA’s exercise or non-exercise of any remedy for owner breach of
the Agreement is not a waiver of the right to exercise that remedy or any
other right or remedy at any time.

1.18 PHA and Owner Relation to Third Parties

A. Selection and Performance of Contractor

1. The PHA has not assumed any responsibility or liability to the
owner, or any other party for performance of any contractor,
subcontractor or supplier, whether or not listed by the PHA as a
qualified contractor or supplier under the program. The selection of
a contractor, subcontractor or supplier is the sole responsibility of
the owner and the PHA is not involved in any relationship between
the owner and any contractor, subcontractor or supplier.

2. The owner must select a competent contractor to undertake
rehabilitation or construction. The owner agrees to require from
each prospective contractor a certification that neither the
contractor nor its principals is presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily
excluded from participation in contract by the Comptroller General
or any federal Department or agency. The owner agrees not to
award contracts to, otherwise engage in the service of, or fund any
contractor that does not provide this certification.
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B. Injury Resulting from Work under the Agreement: The PHA has not
assumed any responsibility for or liability to any person, including a
worker or a resident of the unit undergoing work pursuant to this
Agreement, injured as a result of the work or as a result of any other action
or failure to act by the owner, or any contractor, subcontractor or supplier.

C. Legal Relationship: The owner is not the agent of the PHA and this
Agreement does not create or affect any relationship between the PHA and
any lender to the owner or any suppliers, employees, contractor or
subcontractors used by the owner in the implementation of the Agreement.

D. Exclusion of Third Party Claims: Nothing in this Agreement shall be
construed as creating any right of any third party (other than HUD) to
enforce any provision of this Agreement or the Contract, or to assert any
claim against HUD, the PHA or the owner under the Agreement or the
Contract.

E. Exclusion of owner Claims against HUD: Nothing in this Agreement shall
be construed as creating any right of the owner to assert any claim against
HUD.

1.19 PHA-Owned Units

Notwithstanding Section 1.18 of this Agreement, a PHA may own units assisted
under the project-based voucher program, subject to the special requirements in
24 CFR 983.59 regarding PHA-owned units.

1.20 Conflict of Interest

A. Interest of Members, Officers, or Employees of PHA, Members of Local
Governing Body, or Other Public Officials

1. No present or former member or officer of the PHA (except tenant-
commissioners), no employee of the PHA who formulates policy
or influences decisions with respect to the housing choice voucher
program or project-based voucher program, and no public official
or member of a governing body or State or local legislator who
exercises functions or responsibilities with respect to these
programs, shall have any direct or indirect interest, during his or
her tenure or for one year thereafter, in the Agreement or HAP

contract,
2, HUD may waive this provision for good cause.
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Disclosure

The owner has disclosed to the PHA any interest that would be a violation
of the Agreement or HAP contract. The owner must fully and promptly
update such disclosures.

1.21 Interest of Member or Delegate to Congress

No member of or delegate to the Congress of the United States of America or
resident-commissioner shall be admitted to any share or part of the Agreement or
HAP contract or to any benefits arising from the Agreement of HAP contract.

1.22 Transfer of the Agreement, HAP Contract, or Property

A.

PHA Consent to Transfer

The owner agrees that the owner has not made and will not make any
transfer in any form, including any sale or assignment, of the Agreement,
HAP contract, or the property without the prior written consent of the
PHA. A change in ownership in the owner, such as a stock transfer or
transfer of the interest of a limited partner, is not subject to the provisions
of this section. Transfer of the interest of a general partner is subject to the
provisions of this section.

Procedure for PHA Acceptance of Transferee

Where the owner requests the consent of the PHA for a transfer in any
form, including any sale or assignment, of the Agreement, the HAP
contract, or the property, the PHA must consent to a transfer of the
Agreement or HAP contract if the transferee agrees in writing (in a form
acceptable to the PHA) to comply with all the terms of the Agreement and
HAP contract, and if the transferee is acceptable to the PHA. The PHA’s
criteria for acceptance of the transferee must be in accordance with HUD
requirements.

When Transfer is Prohibited

The PHA will not consent to the transfer if any transferee, or any principal
or interested party, is debarred, suspended, subject to a limited denial of
participation, or otherwise excluded under 2 CFR part 2424, or is listed on
the U.S. General Services Administration list of parties excluded from
Federal procurement or nonprocurement programs.
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1.23 Exclusion from Federal Programs

A. Federal Requirements

The owner must comply with and is subject to requirements of 2 CFR part

2424,

B. Disclosure

The owner certifies that:

1.

The owner has disclosed to the PHA the identity of the owner and
any principal or interested party.

Neither the owner nor any principal or interested party is listed on
the U.S. General Services Administration list of parties excluded
from Federal procurement and nonprocurement programs; and
none of such parties are debarred, suspended, subject to a limited
denial of participation, or otherwise excluded under 2 CFR part
2424,

1.24 Lobbying Certifications

A. The owner certifies, to the best of the owner’s knowledge and belief, that:

1.

No Federally appropriated funds have been paid or will be paid, by
or on behalf of the owner, to any person for influencing or
attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the
awarding of the Agreement or HAP contract, or the extension,
continuation, renewal, amendment, or modification of the HAP
contract.

If any funds other than Federally appropriated funds have been
paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the Agreement or HAP
contract, the owner must complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with
its instructions.
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B. This certification by the owner is a prerequisite for making or entering into
this transaction imposed by 31 U.S.C. 1352.

1.25 Subsidy Layering
A Owner Disclosure

The owner must disclose to the PHA, in accordance with HUD
requirements, information regarding any related assistance from the
Federal government, a State, or a unit of general local government, or any
agency or instrumentality thereof, that is made available or is expected to
be made available with respect to the contract units. Such related
assistance includes, but is not limited to, any loan, grant, guarantee,
insurance, payment, rebate, subsidy, credit, tax benefit, or any other form
of direct or indirect assistance.

B. Limit of Payments

Housing assistance payments under the HAP contract must not be more
than is necessary, as determined in accordance with HUD requirements, to
provide affordable housing after taking account of such related assistance.
The PHA will adjust in accordance with HUD requirements the amount of
the housing assistance payments to the owner to compensate in whole or
in part for such related assistance.

1.26 Prohibition of Discrimination

A, The owner may not refuse to lease contract units to, or otherwise
discriminate against, any person or family in leasing of a contract unit,
because of race, color, religion, sex, national origin, disability, age, or
familial status.

B. The owner must comply with the following requirements:

L. The Fair Housing Act (42 U.S.C. 3601-19) and implementing
regulations at 24 CFR part 100 ef seq.;

2. Executive Order 11063, as amended by Executive Order 12259 (3
CFR 1959-1963 Comp., p. 652, and 3 CFR, 1980 Comp., p. 307)
(Equal Opportunity in Housing Programs) and implementing
regulations at 24 CFR part 107,
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3. Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d-2000d—
4} (Nondiscrimination in Federally Assisted Programs) and
implementing regulations at 24 CFR part 1;

4, The Age Discrimination Act of 1975 (42 U.S.C. 6101-6107) and
implementing regulations at 24 CFR part 146;

5. Section 504 of the Rehabilitation Act of 1973 (29 U.8.C. 794) and
implementing regulations at part 8 of this title;

6.  Title Il of the Americans with Disabilities Act, 42 U.S.C. 12101 et
seq.;

7. 24 CFR part 8;

9. Executive Order 11246, as amended by Executive Orders 11375,
11478, 12086, and 12107 (3 CFR, 1964-1965 Comp., p. 339; 3
CFR, 1966-1970 Comp., p. 684; 3 CFR, 1966-1970 Comp., p.
803; 3 CFR, 1978 Comp., p. 230; and 3 CFR, 1978 Comp., p. 264,
respectively) (Equal Employment Opportunity Programs) and
implementing regulations at 41 CFR chapter 60;

10.  Executive Order 11625, as amended by Executive Order 12007 (3
CFR, 1971-1975 Comp.., p. 616 and 3 CFR, 1977 Comp., p. 139)
(Minority Business Enterprise Development); and

11.  Executive Order 12138, as amended by Executive Order 12608 (3
CFR, 1977 Comp., p. 393, and 3 CFR, 1987 Comp., p. 245)
(Women’s Business Enterprise).

12.  HUD’s Equal Access Rule at 24 CFR 5.105. [OGC-
Nonconcurrence: This section failed to reference protections with
respect to actual or perceived sexual orientation, gender identity, or
marital status in accordance with HUD’s Equal Access Rule at 24
CFR 5.105(a). Revising as indicated above is sufficient to resolve
this concern.

C. The PHA and the owner must cooperate with HUD in the conducting of
compliance reviews and complaint investigations pursuant to all applicable
civil rights statutes, Executive Orders, and all related rules and regulations.
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1.27 Owner Duty to Provide Information and Access to HUD and PHA

A,

The owner must furnish any information pertinent to this Agreement as
may be reasonably required from time to time by the PHA or HUD. The
owner shall furnish such information in the form and manner required by
the PHA or HUD.

The owner must permit the PHA or HUD or any of their authorized
representatives to have access to the premises during normal business
hours and, for the purpose of audit and examination, to have access to any
books, documents, papers, and records of the owner to the extent
necessary to determine compliance with this Agreement.

1.28 Notices and Owner Certifications

A.

Where the owner is required to give any notice to the PHA pursuant to this
Agreement, such notice shall be in writing and shall be given in the
manner designated by the PHA.

Any certification or warranty by the owner pursuant to the Agreement
shall be deemed a material representation of fact upon which reliance was
placed when this transaction was entered into.

1.29 HUD Requirements

A.

The Agreement and the HAP contract shall be interpreted and
implemented in accordance with all statutory requirements, and will all
HUD requirements, including amendments or changes in HUD
requirements. The owner agrees to comply with all such laws and HUD
requirements.

HUD requirements are requirements that apply to the project-based
voucher program. HUD requirements are issued by HUD Headquarters as
regulations, Federal Register notices, or other binding program directives.

1.30 Applicability of Part II Provisions — Check All that Apply

Training, Employment, and Contracting Opportunities
Section 2.1 applies if the total of the contract rents for all units under the

proposed HAP contract, over the maximum term of the contract, is more
than $200,000.

Equal Employment Opportunity

Section 2.2 applies only to construction contracts of more than $10,000.
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Labor Standards Requirements
Sections 2.4, 2.8, and 2.10 apply only when this Agreement covers nine or
more units.

Flood Insurance

Section 2.11 applies if units are located in areas having special flood
hazards and in which flood insurance is available under the National Flood
Insurance Program.
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EXECUTION OF THE AGREEMENT

PUBLIC HOUSING AGENCY (PHA)
Name of PHA (Print)

By:

Signature of authorized representative

Name and official title (Print)

Date

OWNER
Name of Owner (Print)

By:

Signature of authorized representative

Name and official title (Print)

Date

Previous Editions are obsolete
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OMB Approval No. 2577-0169
exp. 7/31/2022

Housing Assistance Payments Contract

(HAP Contract)
Section 8 Tenant-Based Assistance
Housing Choice Voucher Program

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

Privacy Act Statement: The Department of Housing and Urban Development {(HUD) is authorized to collect the information required on this form by
Section 8 of the U.S. Housing Act of 1937 (42 U.S.C. 1437f). Collection of family members’ names and unit address, and owner's name and payment
address is mandatory. The information is used to provide Section 8 tenant-based assistance under the Housing Choice Voucher program in the form of
housing assistance payments. The information also specifies what utilities and appliances are to be supplied by the owner, and what utilities and
appliances are to be supplied to the tenant. HUD may disclose this information to Federal, State, and local agencies when relevant to civil, criminal, or
regulatory investigations and prosecutions. It wilt not be ctherwise disclosed or released outside of HUD, except as permitted or required by law. Failure

to provide any of the information may result in delay or rejection of family or owner participation in the program.

Imstructions for use of HAP Contract

This form of Housing Assistance Payments Contract (HAP
contract) is used to provide Section 8 tenant-based assistance
under the housing choice voucher program (voucher program)
of the U.S. Department of Housing and Urban Development
(HUD). The main regulation for this program is 24 Code of
Federal Regulations Part 932.

The local voucher program is administered by a public
housing agency (PHA). The HAP contract is an agreement
between the PHA and the owner of a unit occupied by an
assisted family. The HAP contract has three parts:

Part A Contract information (fill-ins).

See section by section instructions.

Part B Body of contract

Part C Tenancy addendum

Use of this form

Use of this HAP contract is required by HUD. Modification of
the HAP contract is not permitted. The HAP contract must be
word-for-word in the form prescribed by HUD.

However, the PHA may choose to add the following:

Language that prohibits the owmer from collecting a
security deposit in excess of private market practice, or
in excess of amounts charged by the owner to unassisted
tenants. Such a prohibition must be added to Part A of
the HAP coniract.

Language that defines when the housing assistance
payment by the PHA is deemed received by the owner
(e.g., upon mailing by the PHA or actual receipt by the
owner). Such language must be added to Part A of the
HAP contract.
To prepare the HAP contract, fill in all contract information in
Part A of the contract. Part A must then be executed by the
owner and the PHA.

Use for special housing types

In addition to use for the basic Section 8 voucher program,
this form must also be used for the following “special housing
types” which are voucher program variants for special needs
(see 24 CFR Part 982, Subpart M): (1) single room occupancy
(SRO) housing; (2) congregate housing; (3) group home; (4)
shared housing; and (5) manufactured home rental by a family
that leases the manufactured home and space. When this form
is used for a special housing type, the special housing type
shall be specified in Part A of the HAP contract, as follows:
“This HAP contract is used for the following special housing
type under HUD regulations for the Section 8 voucher
program: (Insert Name of Special Housing type).”

However, this form may not be used for the following special
housing types: (1) manufactured home space rental by a
family that owns the manufactured home and leases only the
space; (2) cooperative housing; and (3) the homeownership
option under Section 8(y) of the United States Housing Act of
1937 (42 U.8.C. 14374(y)}).

How to fill in Part A
Section by Section Instructions

Section 2: Tenant
Enter full name of tenant,

Section 3. Contract Unit
Enter address of unit, including apartment number, if any.

Section 4. Household Members

Enter full names of all PHA-approved household members.
Specify if any such person is a live-in aide, which is a person
approved by the PHA to reside in the unit to provide
supportive services for a family member who is a person with
disabilities

Section 5. Initial Lease Term

Enter first date and last date of initial lease term.

The initial lease term must be for at least one year. However,
the PHA may approve a shorter initial lease term if the PHA
determines that;

e  Such shorter term would improve housing
opportunities for the tenant, and

¢  Such shorter term is the prevailing local market
practice,

Section 6. Initial Rent to Owner

Enter the amount of the monthly rent to owner during the
initial lease term. The PHA must determine that the rent to
owner is reasonable in comparison to rent for other
comparable unassisted units. During the initial lease term, the
owner may not raise the rent to owner.

Section 7. Housing Assistance Payment

Enter the initial amount of the monthly housing assistance
payment.

Section 8. Utilities and Appliances.

The lease and the HAP contract must specify what utilities and
appliances are to be supplied by the owner, and what utilities
and appliances are to be supplied by the tenant, Fill in section
8 to show who is responsible to provide or pay for utilities and
appliances.
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Housing Assistance Payments Contract
(HAP Contract)

Section 8 Tenant-Based Assistance
Housing Choice Voucher Program

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

Part A of the BAP Contract: Contract Information

(To prepare the contract, fill out all contract information in Part A.)

1. Contents of Contract
This HAP contract has three parts:

Part A: Contract Information
Part B: Body of Contract
Part C: Tenancy Addendum

2. Tenant

3, Confract Unit

4,  Household

The following persons may reside in the unit. Other persons may not be added to the household without prior written approval of

the owner and the PHA.

5. Initial Lease Term

The initial lease term beging on (mm/dd/yyyy):

The initial lease term ends on (mm/dd/yyyy):

6. Initial Rent to Owner
The initial rent to owner is: $

During the initial lease term, the owrner may not raise the rent to owner,

7. Initial Housing Assistance Payment

The HAP contract term commences on the first day of the initial lease term. At the beginning of the HAP contract term, the amount

of the housing assistance payment by the PHA to the owner is §

The amount of the monthly housing assistance payment by the PHA to the owner is subject to change during the HAP contract term

in accordance with HUD requirements.
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8. Utilities and Appliances

The owner shall provide or pay for the utilities/appliances indicated below by an “0”. The tenant shall provide or pay for the
utilities/appliances indicated below by a “T”. Unless otherwise specified below, the owner shall pay for all utilities and provide the

refrigerator and range/microwave,

. Item Specify fuel type

Paid by

Heating [] Natural gas [ Bottle gas

O] Electric [ Heat Pump O oil O Other

Cooking [] Natural gas [] Bottle gas

[ Rlectric ] Other

Water Heating [ Natural gas L] Bottle gas

L] Blectric (1 oil [ Other

Other Electric

Water

Sewer

Trash Collection

Air Conditioning

Other (specify)

Provided by

Refrigerator

Range/Microwave

Signatures

Public Housing Agency

Print or Type Name of PHA

Signature

Print or Type Name and Title of Signatory

Date (mm/dd/yyyy)

Mail payments to:

Owner

Print or Type Name of Owner

Signature

Print or Type Name and Title of Signatory

Date (mm/dd/yyyy)

Name

Address (street, city, state, zip code)

Previous editions are obsoclete
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Housing Assistance Payments Contract
(HAP Contract)

Section 8 Tenant-Based Assistance
Housing Choice Voucher Program

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

Part B of HAP Contract: Body of Contract

1.

Purpose
a. This is a HAP contract between the PHA and the owner.

The HAP contract is entered to provide assistance for
the family under the Section 8 voucher program (see
HUD program regulations at 24 Code of Federal
Regulations Part 982),

The HAP contract only applies to the household and
contract unit specified in Part A of the HAP contract.

During the HAP confract term, the PHA will pay
housing assistance payments to the owner in accordance
with the HAP contract.

The family will reside in the coniract unit with
assistance under the Section 8 voucher program. The
housing assistance payments by the PHA assist the
tenant to lease the contract unit from the owner for
occupancy by the family.

Lease of Contract Unit

a.

The owner has leased the contract unit to the tenant for
occupancy by the family with assistance under the Sec-
tion 8 voucher program,

The PHA has approved leasing of the unit in accordance
with requirements of the Section 8 voucher program,

The lease for the contract unit must include word-for-
word all provisions of the tenancy addendum required
by HUD (Part C of the HAP contract).

The owner certifies that:

(1) The owner and the tenant have entered into a
lease of the contract unit that includes all
provisions of the tenancy addendum.

2) The lease is in a standard form that is used in
the locality by the owner and that is generally
used for other unassisted tenants in the
premises.

(€)] The lease is consistent with State and local law,

The owner is responsible for screening the family’s
behavior or suitability for tenancy. The PHA is not
responsible for such screening, The PHA has no liability
or responsibility to the owner or other persons for the
family’s behavior or the family’s conduct in tenancy.

Maintenance, Utilities, and Other Services

a.

b.

The owner must maintain the contract unit and premises
in accordance with the housing quality standards (HQS).

The owner must provide all utilities needed to comply
with the HQS,

If the owner does not maintain the contract umit in
accordance with the HQS, or fails to provide all utilities
needed to comply with the HQS, the PHA may exercise
any available remedies. PHA remedies for such breach
include recovery of overpayments, suspension of
housing assistance payments, abatement or other
reduction of housing assistance payments, termination
of housing assistance payments, and termination of the

HAP contract. The PHA may not exercise such
remedies against the owner because of an HQS breach
for which the family is responsible, and that is not
caused by the owner.

d. The PHA shall not make any housing assistance pay-
ments if the contract unit does not meet the HQS, unless
the owner corrects the defect within the period specified
by the PHA and the PHA verifies the correction. If a
defect is life threatening, the owner must correct the
defect within no more than 24 hours. For other defects,
the owner must correct the defect within the period
specified by the PHA.

e, The PHA may inspect the contract unit and premises at
such times as the PHA determines necessary, to ensure
that the unit is in accordance with the HQS.

f. The PHA must notify the owner of any HQS defects
shown by the inspection.

g. The owner must provide all housing services ag agreed
to in the lease,

Term of HAP Contract

a. Relation to lease term, The term of the HAP contract
begins on the first day of the initial term of the lease,
and terminates on the last day of the term of the lease
(including the initial iease term and any extensions).

b. When HAP contract terminates.

(1) The HAP contract terminates automatically if
the lease is terminated by the owmer or the
tenant.

(2) The PHA may terminate program assistance for
the family for any grounds authorized in
accordance with HUD requirements, If the PHA
terminates program assistance for the family, the
HAP contract terminates automatically.

(3) If the family moves from the confract unit, the
HAP contract terminates automatically.

(4) The HAP contract terminates automatically 180
calendar days after the last housing assistance
payment to the owner.

(5) The PHA may teriinate the HAP contract if the
PHA determines, in accordance with HUD
requirements, that available program funding is
not sufficient to support continued assistance for
families in the program,

(6) The HAP contract terminates automatically upon
the death of a single member household,
including single member households with a live-
in aide.

(7) The PHA may terminate the HAP contract if the
PHA deternines that the contract unit does not
provide adequate space in accordance with the
HQS because of an increase in family size or a
change in family composition.

(8) If the family breaks up, the PHA may terminate
the HAP contract, or may continue housing

Previous editions are obsolete

Page 4 of 13

form HUD-52641 (7/2018)



assistance payments on behalf of family
members who remain in the contract unit.

(9) The PHA may terminate the HAP contract if the
PHA determines that the unit does not meet all
requirements of the HQS, or determines that the
owner has otherwise breached the HAP contract.

5. Provision and Payment for Utilities and Appliances

a. The lease must specify what utilities are to be provided
or paid by the owner or the tenant.

b. The lease must specify what appliances are to be pro-
vided or paid by the owner or the tenant.

¢. Part A of the HAP contract specifies what utilities and
appliances are to be provided or paid by the owner or
the tenant. The lease shall be consistent with the HAP
contract.

6. Rent to Owner: Reasonable Rent

a. During the HAP contract term, the rent to owner may at
no time exceed the reasonable rent for the contract unit
as most recently determined or redetermined by the
PHA in accordance with HUD requirements,

b. The PHA must determine whether the rent to owner is
reasonable in comparison to rent for other comparable
unassisted units. To make this determination, the PHA
must consider:

(1)  The location, quality, size, unit type, and age of
the contract unit; and

(2)  Any amenities, housing services, maintenance
and utilities provided and paid by the owner.

c¢. The PHA must redetermine the reasonable rent when
required in accordance with HUD requirements. The
PHA may redetermine the reasonable rent at any time.

d. Duting the HAP contract term, the rent to owner may
not exceed rent charged by the owner for comparable
unassisted units in the premises. The owner must give
the PHA any information requested by the PHA on rents
charged by the owner for other units in the premises or
elsewhere.

7. PHA Payment to Owner
a. When paid

(1) During the term of the HAP contract, the PHA
must make monthly housing assistance
payments to the owner on behalf of the family
at the beginning of each month.

(2) The PHA must pay housing assistance payments
promptly when due to the owner.

(3) If housing assistance payments are not paid
promptly when due after the first two calendar
months of the HAP contract term, the PHA shall
pay the owner penalties if all of the following
circumstances apply: (i) Such penalties are in
accordance with generally accepted practices
and law, as applicable in the local housing
market, governing penalties for late payment of
rent by a tenant; (ii) It is the owner’s practice to
charge such penalties for assisted and unassisted
tenants; and (iii) The owner also charges such

3.

b.

PHA is due to factors beyond the PHA's
control. Moreover, the PHA shall not be
obligated to pay any late payment penalty if
housing assistance payments by the PHA are
delayed or denied as 2 remedy for owner breach
of the HAP contract (including any of the
following PHA remedies: recovery of
overpayments, suspension of housing assistance
payments, abatement or reduction of housing
assistance payments, termination of housing
assistance payments and termination of the
contract).

(4) Housing assistance payments shall only be paid
to the owner while the family is residing in the
contract wnit during the term of the HAP
contract. The PHA shall not pay a housing
assistance payment to the owner for any month
after the month when the family moves out.

Owner compliance with HAP contract Unless the
owner has complied with all provisions of the HAP
contract, the owner does not have a right to receive
housing assistance payments under the HAP contract.

Amount of PHA payment to owner

(1) The amount of the monthly PHA housing
assistance payment to the owner shall be
determined by the PHA in accordance with
HUD requirements for a tenancy under the
voucher program.

(2) The amount of the PHA housing assistance
payment is subject to change during the HAP
contract term in accordance with HUD
requirements, The PHA must notify the family
and the owner of any changes in the amount of
the housing assistance payment.

(3} The housing assistance payment for the first
month of the HAP contract term shall be pro-
rated for a partial month.

Application of payment The monthly housing
assistance payment shall be credited against the monthly
rent to owner for the contract unit.

Limit of PHA responsibility

(1) The PHA is only responsible for making
housing assistance payments to the owner in
accordance with the HAP confract and HUD
requirements for a tenancy under the voucher
program.

(2)  The PHA shall not pay any portion of the rent to
owner in excess of the housing assistance
payment. The PHA shall not pay any other
claim by the owner against the family.

Overpayment to owner If the PHA determines that the
owner is not entitled to the housing assistance payment
or any part of it, the PHA, in addition to other remedies,
may deduct the amount of the overpayment from any
amounts due the owner (including amounts due under
any other Section 8 assistance contract).

Owner Certification
During the term of this contract, the owner certifies that:

a. The owner is maintaining the contract unit and premises
penalties against the tenant for late payment of in accordance with the HQS.
family rent to owner. However, the PHA shall .
not be obligated to pay any late payment penalty b. Th? gontlt';ct unit 1s liia;ed dto the tenén t thlﬁe llelasa Pe
if HUD determines that late payment by the includes the tenancy addendum (Part C of the
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9.

contract), and is in accordance with the HAP contract
and program requirements. The owner has provided the
lease to the PHA, including any revisions of the lease.

. The rent to owner does not exceed rents charged by the

owner for rental of comparable unassisted units in the
prermises.

. Except for the rent to owner, the owner has not received

and will not receive any payments or other
consideration (from the family, the PHA, HUD, or any
other public or private source)} for rental of the contract
unit during the HAP contract term.

. The family does not own or have any interest in the

contract unit.

To the best of the owner’s knowledge, the members of
the family reside in the contract unit, and the unit is the
family’s only residence.

. The owmer (including a principal or other interested

party) is not the parent, child, grandparent, grandchild,
sister, or brother of any member of the family, unless
the PHA has determined (and has notified the owner and
the family of such determination) that approving rental
of the unit, notwithstanding such relationship, would
provide reasonable accomnodation for a family
meinber who is a person with disabilities,

equal opportunity statutes, Executive Orders, and regulations:

a, The owner must not discriminate against any person

because of race, color, religion, sex, national crigin, age,
familial status, or disability in connection with the AP
contract, Eligibility for HUD’s programs must be made
without regard to actual or perceived sexual orientation,
gender identity, or marital status.

The owner must cooperate with the PHA and HUD in
conducting equal opportunity compliance reviews and
complaint investigations in connection with the HAP
contract,

. Violence Against Women Act. The owner must comply

with the Violence Against Women Act, as amended,
and HUD’s implementing regulation at 24 CFR part 5,
Subpart L, and program regulations.

18. Owner’s Breach of HAP Contract

a. Any of the following actions by the owner (including a

principal or other interested party) is a breach of the
HAP contract by the owner:

(1) If the owner has violated any obligation under
the HAP contract, including the owner’s
obligation to maintain the unit in accordance
with the HQS.

(2} If the owner has violated any obligation under
any other housing assistance payments contract
under Section 8.

(3) If the owner has committed fraud, bribery or
any other corrupt or criminal act in connection
with any Federal housing assistance program.

(4) For projects with mortgages insured by HUD or
loans made by HUD, if the owner has failed to
comply with the regulations for the applicable
mortgage insurance or loan program, with the
mortgage or mortgage note, or with the
regulatory agreement; or if the owner has
committed fraud, bribery or any other corrupt or

Prohibition of Discrimination. In accordance with applicable

11. PHA and HUD Access to Premises and Owner’s Records
a. The owner must provide any information pertinent to

criminal act in connection with the mortgage or
loan.

(5) If the owner has engaged in any drug-related
criminal activity or any violent criminal activity.

. If the PHA determines that a breach has occurred, the

PHA may exercise any of its rights and remedies under
the HAP contract, or any other available rights and
remedies for such breach. The PHA shall notify the
owner of such determination, including a brief staternent
of the reasons for the determination. The notice by the
PHA to the owner may require the owner to take
corrective action, as verified or determined by the PHA,
by a deadline prescribed in the notice.

. The PHA’s rights and remedies for owner breach of the

HAP contract include recovery of overpayments,
suspension of housing assistance payments, abatement
or other reduction of housing assistance payments,
termination of housing assistance payments, and
termination of the HAP contract.

. The PHA may seek and obtain additional relief by

judicial order or action, including specific performance,
other injunctive relief or order for damages.

. Even if the family continues to live in the contract unit,

the PHA may exercise any rights and remedies for
owner breach of the HAP contract.

The PHA’s exercise or non-exercise of any right or
remedy for owner breach of the HAP contract is not a
waiver of the right to exercise that or any other right or
remedy at any time.

the HAP contract that the PHA or HUD may reasonably
require.

. The PHA, HUD and the Comptroller General of the

United States shall have full and free access to the
contract unit and the premises, and to all accounts and
other records of the owner that are relevant to the HAP
contract, including the right to examine or audit the
records and to make copies.

., The owner must grant such access to computerized or

other elecironic records, and to any computers, equip-
ment or facilities containing such records, and must
provide any information or assistance needed to access
the records.

12. Exclusion of Third Party Rights

a. The family is not a party to or third party beneficiary of

Part B of the HAP contract. The family may not enforce
any provision of Part B, and may not exercise any right
or remedy against the owner or PHA under Part B.

. The tenant or the PHA may enforce the tenancy

addendum (Part C of the HAP contract) against the
owner, and may exercise any right or remedy against the
ovmer under the tenancy addendum.

. The PHA does not assume any responsibility for injury

to, or any liability to, any person injured as a result of
the owner’s action or failure to act in connection with
management of the contract unit or the premises or with
implementation of the HAP contract, or as a result of
any other action or failure to act by the owner.

. The owner is not the agent of the PHA, and the HAP

contract does not create or affect any relationship
between the PHA and any lender to the owner or any
suppliers, employees, contractors or subcontractors used
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by the owner in connection with management of the
contract unit or the premises or with implementation of
the HAP contract.

13. Conflict of Interest

a,

“Covered individual” means a person or entity who is a
member of any of the following classes:

(1) Any present or former member or officer of the
PHA (except a PHA commissioner who is a
participant in the programy;

(2) Any employee of the PHA, or any coniractor,
sub-contractor or agent of the PHA, who
formulates policy or who influences decisions
with respect to the program;

(3) Any public official, member of a governing
body, or State or local legislator, who exercises
functions or responsibilities with respect to the
program; or

(4) Any member of the Congress of the United
States.

A covered individua! may not have any direct or indirect
interest in the HAP contract or in any benefifs or
payments under the contract (including the interest of an
immediate family member of such covered individual)
while such person is a covered individual or during one
year thereafter.

“Immediate family member” means the spouse, parent
(including a stepparent), child (including a stepchild),
grandparent, grandchild, sister or brother (including a
stepsister or stepbrother) of any covered individual.

The owner certifies and is responsible for assuring that
1o person or entity has or will have a prohibited interest,
at execution of the HAP contract, or at any time during
the HAP contract term.

If a prohibited interest occurs, the owner shall
promptly and fully disclose such interest to the PHA
and HUD,

The conflict of interest prohibition under this section
may be waived by the HUD field office for good cause,

No member of or delegate to the Congress of the
United States or resident commissioner shall be
admitted to any share or part of the HAP contract or to
any benefits which may arise from it.

14. Assignment of the HAP Contract

a.

b.

The owner may not assign the HAP contract to a new
owner without the prior written consent of the PHA.

If the owner requests PHA consent to assign the HAP
contract to a new owner, the owner shall supply any
information as required by the PHA pertinent to the
proposed assignment.

The HAP contract may not be assigned to a new owner
that is debarred, suspended or subject to a limited denial
of participation under HUD regulations (see 24 Code of
Federal Regulations Part 24).

The HAP contract may not be assigned to a new owner
if HUD has prohibited such assignment because:

) The Federal government has instituted an
administrative or judicial action against the
owner or proposed new owner for violation of
the Fair Housing Act or other Federal equal
opportunity requirements, and such action is
pending; or

15.

(2) A court or administrative agency has determined
that the owner or proposed new owner violated
the Fair Housing Act or other Federal equal
opportunity requirements.

. The HAP contract may not be assigned to a new owner

if the new owner (including a principal or other
interested party) is the parent, child, grandparent,
grandchild, sister or brother of any member of the
family, unless the PHA has determined (and has notified
the family of such determination) that approving the
assignment, notwithstanding such relationship, would
provide reasonable accommodation for a family
member who is a person with disabilities.

The PHA may deny approval to assign the HAP contract
if the ownmer or proposed new owner (including a
principal or other interested party):

(1) Has violated obligations under a housing
assistance payments contract under Section §;

(?) Has committed fraud, bribery or any other
corrupt or criminal act in connection with any
Federal housing program;

(3) Has engaged in any drug-related criminal
activity or any violent criminal activity;

(4) Has a history or practice of non-compliance
with the HQS for units leased under the Section
8 tenant-based programs, or non-compliance
with applicable housing standards for units
leased with project-based Section 8 assistance or
for units leased under any other Federal housing
progratm;

(5) Has a history or practice of failing to terminate
tenancy of tenants assisted under any Federally
assisted housing program for activity engaged in
by the tenant, any member of the household, a
guest or another person under the control of any
member of the househeld that:

(2) Threatens the right to peaceful enjoyment
of the premises by other residents;

(b) Threatens the health or safety of other
residents, of employees of the PHA, or of
owner employees or other persons engaged
in management of the housing;

(c) Threatens the health or safety of, or the
right to peaceful enjoyment of their
residents by, persons residing in the
immediate vicinity of the premises; or

(d) Is drug-related criminal activity or violent
criminal activity;

(6)  Has ahistory or practice of renting units that fail
to meet State or local housing codes; or

(7) Has not paid State or local real estate taxes,
fines or assessments,

g. The new owner must agree to be bound by and comply

with the HAP contract. The agreement must be in
writing, and in a form acceptable to the PHA, The new
owner must give the PHA a copy of the executed
agreerment.

Reserved

16. Written Notices Any notice by the PHA or the owner in
connection with this contract must be in writing,
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17. Entire Agreement: Interpretation
a. The HAP contract contains the entire agreement
between the owner and the PHA,

b The HAP contract shall be interpreted and implemented
in accordance with all statutory requirements, and with
all HUD requirements, including the HUD program
regulations at 24 Code of Federal Regulations Part 982,
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Housing Assistance Payments Contract
(HAP Contract)

Section 8 Tenant-Based Assistance
Housing Choice Voucher Program

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

Part C of HAP Contract: Tenancy Addendum

1. Section 8 YVoucher Program

The owner is leasing the contract unit to the tenant for
occupancy by the tenant’s family with assistance for a
tenancy under the Section 8 housing choice voucher
program (voucher program) of the United States
Department of Housing and Urban Development (HUD}.

The owner has entered into a Housing Assistance Payments
Contract (HAP contract) with the PHA under the voucher
program. Under the HAP contract, the PHA will make
housing assistance payments to the owner fo assist the
tenant in leasing the unit from the owner,

2. Lease

a.

The owner has given the PHA a copy of the lease, including
any revisions agreed by the owmer and the tenant. The
owner certifies that the terms of the lease are in accordance
with all provisions of the HAP contract and that the lease
includes the tenancy addendum.

The tenant shall have the right to enforce the tenancy
addendum against the owmer. If there is any conflict
between the tenancy addendum and any other provisions of
the lease, the language of the tenancy addendum shall
control.

3. Use of Contract Unit

a,

b.

During the lease term, the family will reside in the
contract unit with assistance under the voucher program.

The composition of the househecld must be approved by
the PHA. The family must promptly inform the PHA of
the birth, adoption or court-awarded custody of a child.
Other persons may not be added to the household without
prior written approval of the owner and the PHA,

The contract unit may only be used for residence by the
PHA-approved household members. The unit must be the
family’s only residence. Members of the household may
engage in legal profit making activities incidental to
primary use of the unit for residence by members of the
family,

The tenant may not sublease or let the unit,

The tenant may not assign the lease or transfer the unit.

Rent to Owner

The initial rent to owner may not exceed the amount
approved by the PHA in accordance with HUD
requirements.

Changes in the rent to owner shall be determined by the
provisions of the lease. However, the owner may not raise
the rent during the initial term of the lease.

During the term of the lease (including the initial term of
the lease and any extension term), the rent to owner may
at no time exceed:

(1) The reasonable rent for the unit as most recently
determined or redetermined by the PHA in
accordance with HUD requirements, or

{2) Rent charged by the owner for comparable
unassisted units in the premises.

Family Payment to Owner

a.

The family is responsible for paying the owner any
portion of the rent to owner that is not covered by the
PHA housing assistance payment.

Each month, the PHA will make a housing assistance
payment to the owner on behalf of the family in
accordance with the HAP contract. The amount of the
monthly housing assistance payment wili be determined
by the PHA in accordance with HUD requirements for a
tenancy under the Section 8 voucher program,

The monthly housing assistance payment shall be credited
against the monthly rent to owner for the contract unit.

The tenant is not respensible for paying the portion of rent
to owner covered by the PHA housing assistance payment
under the HAP contract between the owner and the PHA,
A PHA failure to pay the housing assistance payment to
the owner is not a violation of the lease. The owner may
not terminate the tenancy for nonpayment of the PHA
housing assistance payment.

The owner may not charge or accept, from the family or
from any other source, any payment for rent of the unit in
addition to the rent to owner, Rent to owner includes all
housing services, maintenance, utilities and appliances to
be provided and paid by the owner in accordance with the
lease.

The owner must immediately return any excess rent
payment to the tenant.

Other Fees and Charges

a.

Rent to owner does not include cost of any meals or
supportive services or furniture which may be provided
by the owner.

The owner may not require the tenant or family members
to pay charges for any meals or supportive services or
forniture which may be provided by the owner.
Nonpayment of any such charges is not grounds for
termination of tenancy.

The owner may not charge the tenant extra amounts for
items customarily included in rent to owner in the
locality, or provided at no additional cost to unsubsidized
tenants in the premises.

Maintenance, Utilities, and Other Services

a.

Maintenance

(1)  The owner must maintain the unit and premises in
accordance with the HQS.

(2) Maintenance and  replacement  (including
redecoration) must be in accordance with the
standard practice for the building concerned as
established by the owner.

Utilities and appliances
(1) The owner must provide all utilities needed to
comply with the HQS.
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{2)  The owner is not responsible for a breach of the (3) The owner may terminate the tenancy for criminal

HQS caused by the tenant’s failure to: activity by a household member in accordance with
() Pay for any utilities that are to be paid by the this section if the owner determines that the
tenant, household member has committed the criminal

activity, regardless of whether the household
member has been arrested or convicted for such
activity.

The owner may terminate the tenancy during the
term of the lease if any member of the household
has engaged in abuse of alcohol that threatens the

health, safety or right to peaceful enjoyment of the
d. Housing services. The owner must provide all premises by other residents.

housing services as agreed to in the lease,

(b) Provide and maintain any appliances that are
to be provided by the tenant.

¢.  Family damage. The owner is not responsible for a @
breach of the HQS because of damages beyond normal
wear and tear caused by any member of the household or
by a guest.

d. Other good cause for termination of tenancy\

8. Termination of Tenancy by Owner (1) During the initial lease term, other good cause for
a.  Requirements. The owner may only terminate the tcm?maéf‘m oi? .;ezancgf must be something the
tenancy in accordance with the lease and HUD family did or failed to do.
requirements. (2) During the initial lease term or during any
b. Grounds. During the term of the lease (the initial extension term, other good cause may include:
term of the lease or any extension terim), the owner (a) Disturbance of neighbors,
may only terminate the tenancy because of: (b} Destruction of property, or
(1)  Serious or repeated violation of the lease; (c¢) Living or housckeeping habits that cause
(2) Violation of Federal, State, or local law that damage to the unit or premises.
imposes obligations on the tenant in connection (3)  After the initial lease term, such good cause may
with the occupancy or use of the unit and the inchude:
Ppremises, (@) The tenant’s failure to accept the owner's
(3) Criminal activity or alcohol abuse (as provided in offer of a new lease or revision;
paragraph c); or (b) The owner's desire to use the unit for personal
(4)  Other good cause (as provided in paragraph or family use or for a purpose other than use
d). as a residential rental unit; or
¢.  Criminal activity or alcohol abuse. (c) A business or economic reason for termination

of the tenancy (such as sale of the property,
renovation of the unit, the owner's desire to
rent the unit for a higher rent).

(1) The owner may terminate the tenancy during
the term of the lease if any member of the
household, a guest or another person under a

resident’s control commits any of the following {(d) The examples of other good cause in this
types of criminal activity: paragraph do not preempt any State or local
{a) Any criminal activity that threatens the Jaws to the contrary.

health or safety of, or the right to peaceful 9. Protections for Victims of Domestic Violence, Dating

enjoyment of the premises by, other

residents (including property management ) . ,
staff residing on the premises); a. Purpose: This section incorporates the protections for

victims of domestic violence, dating violence, sexual
agsault, or stalking in accordance with subtitle N of the
Viclence Against Women Act of 1994, as amended
({codified as amended at 42 U.5.C. 14043e et seq.) (VAWA)
and implementing regulations at 24 CFR part 5, subpart L.

b. Conflict with other Provisions: In the event of any conflict
between this provision and any other provisions included in
Part C of the HAP contract, this provision shall prevail.

Violence, Sexual Assault, or Stalking.

(b) Any criminal activity that threatens the
health or safety of, or the right to peaceful
enjoyment of their residences by, persons
residing in the immediate vicinity of the
premises;

{c) Any violent criminal activity on or near the
premises; or

(d) Any drug-related criminal activity on or
near the premises.

(2) The owner may terminate the tenancy during the
term of the lease if any member of the household is:

(a) Fleeing to avoid prosecution, or custody or
confinement after conviction, for a crime,
or attempt to commit a crime, that is a
felony under the laws of the place from
which the individual flees, or that, in the
case of the State of New Jersey, is a high
misdemeanor; or

(b) Violating a condition of probation or parole
under Federal or State law,
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c.  Effect on Other Protections: Nothing in this section shall be
construed to supersede any provision of any Federal, State, or
local law that provides greater protection than this section for
victims of domestic violence, dating violence, sexual assault,
or stalking,

d. Definition: As used in this Section, the terms “actual and
imminent threat,” “affiliated individual”, “bifurcate”, “dating
violence,” “domestic violence,” “sexual assault,” and
“stalking” are defined in HUD’s regulations at 24 CFR part 5,
subpart L. The terms “Household” and “Other Person Under
the Tenant’s Control” are defined at 24 CFR part 5, subpart A.

e. VAWA Notice and Certification Form: The PHA shall
provide the tenant with the *Notice of Occupancy Rights
under VAWA and the certification form described under 24
CFR 5.2005()(1) and (2).

f  Protection for victims of Domestic Violence, Dating
Violence, Sexual Assault, or Stalking:

{1) The landlord or the PHA will not deny admission to,
deny assistance under, terminate from participation in,
or evict the Tenant on the basis of or as a direct result
of the fact that the Tenant is or has been a victim of
domestic violence, dating violence, sexual assault, or
stalking, if the Tenant otherwise qualifies for
admission, assistance, participation, or occupancy. 24
CFR 5.2005(b)(1).

(2) The tenant shall not be denied tenancy or occupancy
rights solely on the basis of criminal activity engaged
in by a member of the Tenant’s Household or any
guest or Other Person Under the Tenant’s Control, if
the criminal activity is directly related to domestic
violence, dating violence, sexual assault, or stalking,
and the Tenant or an Affiliated Individual of the
Tenant is the victim or the threatened victim of
domestic violence, dating violence, sexual assault, or
stalking, 24 CFR 5.2005(b)(2).

(3) An incident or incidents of actual or threatened
domestic violence, dating viclence, sexual assault or
stalking will not be construed as serious or repeated
violations of the lease by the victim or threatened
victim of the incident. Nor shall it not be construed as
other “good cause¢” for fermination of the lease,
tenancy, or occupancy rights of such a victim or
threatened victim. 24 CFR 5.2005(c)(1) and (c)(2).

g. Compliance with Court Orders: Nothing in this
Addendum will limit the authority of the landlord, when
notified by a court order, to comply with the court order with
respect to the rights of access or control of property
(including civil protection orders issued to protect a victim of
domestic violence, dating violence, sexual assault, or
stalking) or with respect to the distribution or possession of
property among members of the Tenant’s Household. 24
CFR 5.2005(d)(1).

h. Violations Not Premised on Domestic Violence, Dating
Violence, Sexual Assault, or Stalking: Nothing in this
section shall be construed to limit any otherwise available
authority of the Landlord to evict or the public housing
authority to terminate the assistance of a Tenant for any
violation not premised on an act of domestic violence, dating
violence, sexual assault, or stalking that is in question against
the Tenant or an Affiliated Individual of the Tenant.

However, the Landlord or the PHA will not subject the
tenant, who is or has been a victim of domestic violence,
dating violence, sexual assault, or stalking, to a more
demanding standard than other tenants in determining
whether to evict or terminate assistance. 24 CFR
5.2005(d)(2).

i. Actual and Imminent Threats:

(1} Nothing in this section will be construed to limit the
authority of the Landlord to evict the Tenant if the
Landlord can demonstrate that an “actual and imrinent
threat” to other tenants or those employed at or providing
service fo the property would be present if the Tenant or
lawful occupant is not evicted. In this context, words,
gestures, actions, or other indicators will be construed as
an actual and imaminent threat if they meet the following
standards for an actual and imminent threat: “Actual and
imminent threat” refers to a physical danger that is real,
would occur within an immediate time frame, and could
result in death or serious bodily harm. In determining
whether an individual would pose an actual and imminent
threat, the factors to be considered include: the duration of
the rigk, the nature and severity of the potential harm, the
likelihood that the potential harm will occur, and the length
of time before the potential harm would occur. 24 CFR
5.2005(d)(3).

(2) If an actyal and imminent threat is demonstrated, eviction
should be used only when there are no other actions that
could be taken to reduce or eliminate the threat, including,
but not limited to, transferring the victim to a different
unit, barring the perpetrator from the property, contacting
law enforcement to increase police presence, developing
other plans to keep the property safe, or seeking other legal
remedies to prevent the perpetrator from acting on a threat.
Restrictions predicated on public safety cannot be based on
stereotypes, but must be tailored to particularized concerns
about individual residents, 24 CFR 5,2005(d)(4).

j. Emergency Transfer; A tenant who is a victim of domestic

violence, dating viclence, sexual assault, or stalking may request
an emergency transfer in accordance with the PHA’s emergency
transfer plan, 24 CFR 5.2005(g). The PHA’s emergency transfer
plan must be made available upon request, and incorporate strict
confidentiality measures to ensure that the PHA does not disclose
a tenant’s dwelling unit location to a person who committed or
threatened to commit an act of domestic violence, dating violence,
sexual assault, or stalking against the tenant;

For transfers in which the tenant would not be considered a new
applicant, the PHA must ensure that a request for an emergency
transfer receives, at a minimum, any applicable additional priority
that is already provided to other types of emergency transfer
requests. For transfers in which the tenant would be considered a
new applicant, the plan must include policies for assisting a tenant
with this transfer,

Bifurcation: Subject to any lease termination requirements or
procedures prescribed by Federal, State, or local law, if any
member of the Tenant’s Household engages in criminal activity
directly relating to domestic violence, dating viclence, sexual
assault, or stalking, the Landlord may “bifurcate” the Lease, or
remove that Household member from the Lease, without regard to
whether that Household member is a signatory to the Lease, in
order to evict, remove, or terminate the occupancy rights of that
Household member without evicting, removing, or otherwise
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penalizing the victim of the criminal activity who is also a tenant
or lawful occupant. Such eviction, removal, termination of
occupancy rights, or termination of assistance shall be effected in
accordance with the procedures prescribed by Federal, State, and
local law for the termination of leases or assistance under the
housing choice voucher program. 24 CFR 5.2009(a).

If the Landlord bifurcates the Lease to evict, remove, or terminate
assistance to a household member, and that household member is
the sole tenant eligible to receive assistance, the landlord shall
provide any remaining tenants or residents a period of 30 calendar
days from the date of bifurcation of the lease to:

(1) Establish eligibility for the same covered housing program
under which the evicted or terminated tenant was the
recipient of assistance at the time of bifurcation of the lease;

(2) Establish eligibility under another covered housing
program; or
(3) Find alternative housing.

1. Family Break-up: If the family break-up results from an
occurrence of domestic violence, dating violence, sexual assault, or
stalking, the PHA must ensure that the victim retains assistance. 24
CFR 982.315.

m. Move with Continued Assistance: The public housing agency
may nof terminate assistance to a family or member of the family
that moves out of a unit in violation of the lease, with or without
prior notification to the public housing agency if such a move
occurred to protect the health or safety of a family member who is
or has been a victim of domestic violence, dating viclence, sexual
assault, or stalking; and who reasonably believed they were
imminently threatened by harm from further violence if they
remained in the dwelling unit, or if any family member has been
the victim of sexual assault that occurred on the premises during
the 90-calendar-day period preceding the family’s request to
move.

(1) The move is needed to protect the health or safety of the
family or family member who is or has been a victim of
domestic violence dating violence, sexual assault or
stalking; and

{(2) The family or member of the family reasonably believes that
he or she was threatened with imminent harm from further
violence if he or she remained in the dwelling unit.
However, any family member that has been the victim of a
sexual assault that occurred on the premises during the 90-
calendar day period preceding the family’s move or request
to move is not required to believe that he or she was
threatened with imminent harm from further violence if he
or she remained in the dwelling unit. 24 CFR 982.354.

n. Confidentiality.

(1} The Landlord shall mainfain in strict confidence any
information the Tenant (or someone acting on behalf of the
Tenant) submits to the Landlord conceming incidents of
domestic violence, dating viclence, sexual assault or stalking,
including the fact that the tenant is a victim of domestic
violence, dating violence, sexual assault, or stalking.

(2) The Landlord shall not allow any individual administering
assistance on its behalf, or any persons within its employ, to
have access to confidential information unless explicitly
authorized by the Landlord for reasons that specifically call for
these individuals to have access to the information pursuant to
applicable Federal, State, or local law.

(3) The Landlord shall not enter confidential information into
any shared database or disclose such information to any other
entity or individual, except to the extent that the disclosure is
requested or consented to in writing by the individual in a

time-limited release; required for use in an eviction
proceeding; or is required by applicable law.

10. Eviction by court action
The owner may only evict the tenant by a court action.

11. Owner notice of grounds

(1) At or before the beginning of a court action to evict the
tenant, the owner must give the tenant a notice that specifies
the grounds for termination of tenancy. The notice may be
included in or combined with any owner eviction notice.

(2) The owner must give the PHA a copy of any owner eviction
notice at the same time the owner notifies the tenant,

{3) Eviction notice means a notice to vacate, or a complaint or
other initial pleading used to begin an eviction action under
State or local law.

12, Lease: Relation to HAP Contract
If the HAP contract terminates for any reason, the lease terminates
automatically.

13. PHA Termination of Assistance

The PHA may terminate program assistance for the family for any
grounds authorized in accordance with HUD requirements. If the PHA
terminates program assistance for the family, the lease terminates
automatically.

14. Family Move Out

The tenant must notify the PHA and the owner before the family moves
out of the unit.

15, Security Deposit

a, The owner may collect a security deposit from the
tenant. (However, the PHA may prohibit the owner
from collecting a security deposit in excess of private
market practice, or in excess of amounts charged by
the owner to unassisted tenants. Any such PHA-
required restriction must be specified in the HAP
contract.)

b, ‘When the family moves out of the contract unit, the
owrner, subject to State and local law, may use the
security deposit, including any interest on the deposit,
as reimbursement for any unpaid rent payable by the
tenant, any damages to the unit or any other amounts
that the tenant owes under the lease.

¢. The owner must give the tenant a list of all items
charged against the security deposit, and the amount
of each item. Afier deducting the amount, if any, used
to reimburse the owner, the owner must promptly
refund the full amount of the unused balance to the
tenant.
d. If the security deposit is not sufficient to cover
amounts the tenant owes under the lease, the owner
may collect the balance from the tenant.

16. Prohibition of Discrimination

In accordance with applicable equal opportunity statutes, Executive
Orders, and regulations, the owner must not discriminate against any
person because of race, color, religion, sex, national origin, age,
familial status or disability in connection with the lease. Eligibility for
HUD's programs must be made without regard to actual or perceived
sexual orientation, gender identity, or marital status.

17. Conflict with Other Provisions of Lease

a.  The terms of the tenancy addendum are prescribed
by HUD in accordance with Federal law and
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regulation, as a condition for Federal assistance to
the tenant and tenant’s family under the Section 8
voucher program.

b.  Incase of any conflict between the provisions of the
tenancy addendum as required by HUD, and any
other provisions of the lease or any other agreement
between the owner and the tenant, the requirements
of the HUD-required tenancy addendum shall
control.

18. Changes in Lease or Rent

a.  The tenant and the owner may not make any change
in the tenancy addendum. However, if the tenant and
the owner agree to any other changes in the lease,
such changes must be in writing, and the owner
must immediately give the PHA a copy of such
changes. The lease, including any changes, must be
in accordance with the requirements of the fenancy
addendum.

b.  In the following cases, tenant-based assistance shall
not be continued unless the PHA has approved a
new tenancy in accordance with program
requirements and has executed a new HAP contract
with the owner:

(1) If there are any changes in lease
requirements governing tenant or owner
responsibilities for utilities or appliances;

(2)  If there are any changes in lease provisions
governing the term of the lease;

(3)  If the family moves to a new unit, even if
the unit is in the same building or complex,

c. PHA approval of the tenancy, and execution of a
new HAP contract, are not required for agreed
changes in the lease other than as specified in
paragraph b.

d.  The owner must notify the PHA of any changes in
the amount of the rent to owner at least sixty days
before any such changes go into effect, and the
amount of the rent to owner following any such
agreed change may not exceed the reasonable rent
for the unit as most recently determined or
redetermined by the PHA in accordance with HUD
reguirements,

19. Notices
Any notice under the lease by the tenant to the owner or by the owner
to the tenant must be in writing,.

20. Definitions

Contract unit, The housing unit rented by the tenant with assistance
under the program,

Family. The persons who may reside in the unit with assistance under
the program.
HAP contract. The housing assistance payments contract between the

PHA and the owner. The PHA pays housing assistance payments to
the owner in accordance with the HAP contract.

Household. The persons who may reside in the contract unit. The
household consists of the family and any PHA-approved live-in aide.
(A live-in aide is a person who resides in the unit to provide necessary
supportive services for a member of the family who is a person with
disabilities.)

Housing quality standards (HQS). The HUD minimum quality
standards for housing assisted under the Section § tenant-based
programs.

HUD. The U.S, Department of Housing and Urban Development,

HUD requirements. HUD requirements for the Section 8 program.
HUD requirements are issued by HUD headquarters, as regulations,
Federal Register notices or other binding program directives.

Lease. The written agreement between the owner and the tenant for
the lease of the contract unit to the tenant. The lease includes the
tenancy addendum prescribed by HUD.

PHA. Public Housing Agency.

Premises. The building or complex in which the contract unit
is Jocated, including common areas and grounds.

Program, The Section 8 housing choice voucher program.

Rent to owner. The total monthly rent payable to the owner for the
contract unit, The rent to owner is the sum of the portion of rent
payable by the tenant plus the PHA housing assistance payment to the
owner,

Section 8. Section 8 of the United States Housing Act of 1937 (42
United States Code 1437f).

Tenant. The family member (or members) who leases the unit from
the owner.

Voucher program. The Section 8 housing choice voucher program.
Under this program, HUD provides funds to a PHA for rent subsidy

on behalf of eligible families. The tenancy under the lease will be
assisted with rent subsidy for a tenancy under the voucher program.
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